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STATEMENT  OF  PURPOSE  AND  POLICY 


The  Wake  Forest  Jurist  is  published  twice  yearly  by  the  Wake  Forest  School  of  Law  of  Wake  Forest  University.  Its 
main  purpose  is  to  inform  the  friends  and  alumni  of  the  Law  School  about  activities  and  events  of  interest  at  the  Law 
School,  of  recent  important  decisions  by  the  courts  of  North  Carolina  and  other  jurisdictions,  and  news  of  the 
achievements  and  activities  of  fellow  alumni.  In  this  way  the  Jurist  seeks  to  provide  a service  and  a meaningful  link 
between  the  School  of  Law  and  its  alumni.  Also,  the  magazine  shall  provide  a forum  for  the  creative  talents  of  students, 
faculty  and  its  alumni  and  an  opportunity  for  legal  writing  by  them.  Opinions  expressed  and  positions  advocated  herein  are 
those  of  the  authors  and  do  not  represent  official  policy  of  the  School  of  Law. 

All  rights  to  reproduction  of  any  material  printed  in  the  Jurist  are  reserved  to  the  magazine.  Permission  for  adaption 
of  the  content  for  any  other  publication  must  be  granted  in  writing  from  the  Editor-in-Chief. 


FROM 

THE 

DEAN 

John  D.  Scarlett 


The  School  opened  this  year  with  a new  class  of  166 
students  and  a total  enrollment  of  504.  The  number  of 
applications  has  remained  high,  but  we  do  feel  that  the 
optimum  size  of  the  school  is  approximately  450.  We  expect 
gradually  to  work  back  to  that  figure  in  the  coming  years.  This 
year’s  enrollment  represents  a slight  reduction  from  last  year 
as  we  move  toward  that  goal. 

We  do  face  a tightening  job  market,  but  Placement 
Director  Laura  Myers  reports  that  82%  of  last  year’s  class  has 
been  placed.  Approximately  80%  of  our  graduates  enter 
practice  in  North  Carolina,  but  recent  years  have  seen  an 
increase  in  firms  from  other  states  interviewing  at  the  school. 
For  example,  we  recently  have  had  firms  which  have  recruited 
at  Wake  Forest  for  the  first  time  from  Baltimore,  Maryland; 
Dallas,  Texas;  Pittsburgh,  Pa.;  Greenville,  S.C.;  and  Atlanta, 
Georgia. 

This  year  marks  the  introduction  of  two  new  programs 
at  the  school.  A judicial  clerkship  program  was  initiated  this 
summer  under  the  guidance  of  Prof.  Don  Castleman.  Students 
serve  as  clerks  for  Superior  and  District  Court  judges  and 
additionally,  through  classwork  and  a writing  project,  earn 
academic  credit.  Seven  students  began  the  programs  in  the 
summer  and  15  more  are  participating  during  the  fall  semester. 
The  students  have  found  it  a rewarding  experience  and  the 
judges  have  found  it  helpful  in  their  work. 

In  the  spring  the  school  will  initiate  a new  clinical 
program.  We  have  had  several  programs  of  trial  and  appellate 
simulation  and  a program  of  actual  argument  of  cases  in  the 
Fourth  Circuit  Court  of  Appeals.  Now,  by  virtue  of  a grant 
under  the  Federal  Clinical  Legal  Experience  Program,  we  will 
initiate  additional  “actual  client  experience”  clinical  programs. 
The  program  will  follow  the  “farm-out”  format  (as  opposed  to 
“in  house”)  in  which  students  are  placed  with  various  agencies 
for  actual  experience,  together  with  a classroom  increment  to 
enhance  the  academic  content.  Our  first  efforts  will  be  in 
conjunction  with  the  Legal  Aid  Society  of  Northwest  North 
Carolina,  Inc.  Future  programs  are  anticipated  in  criminal 
prosecution  and  defense  and  civil  litigation  with  the  assistance 
of  local  firms  and  agencies. 

The  North  Carolina  Bar  examination  had  a low  pass  rate 
(at  least  in  comparison  to  its  own  past  history)  again  this  year. 
Wake  Forest  once  more  scored  at  the  top  in  law  schools  within 
the  state  (86%  against  a 68%  overall  rate),  but  we  still  feel 


keenly  the  disappointment  of  those  who  did  not  pass.  Half  of 
our  repeaters  passed,  bringing  last  year’s  group  up  to 
approximately  90%  at  this  point.  The  deans  meet  annually 
with  the  Board  of  Law  Examiners  to  discuss  the  examination 
and  from  that  meeting  we  find  that  they  do  not  believe  they 
are  testing  or  grading  significantly  differently  from  their  past 
practices.  On  the  other  hand  we  feel  that  our  graduates  are  as 
well  qualified  as  before,  a feeling  shared  by  the  other  schools. 

The  annual  Law  School  Homecoming  weekend  this  year 
was  highlighted  by  the  presentation  of  the  Carroll  W.  Weathers 
Distinguished  Alumnus  Award  to  Chief  Justice  Joseph  Branch 
of  the  North  Carolina  Supreme  Court  at  the  alumni  banquet 
on  Saturday,  October  11.  He  was  honored  for  his 
contributions  to  the  state,  the  profession,  the  Law  School  and 
the  University.  Speakers  included  his  law  school  classmates  Mr. 
James  Mason,  past  president  of  the  Board  of  Trustees  of  Wake 
Forest  University,  and  Associate  Justice  David  Britt  of  the 
North  Carolina  Supreme  Court;  former  Law  School  Dean 
Carroll  Weathers;  Associate  Dean  Leon  Corbett  and  University 
President  James  Ralph  Scales.  Dean  Scarlett  presented  the 
award.  Justice  Branch  has  served  in  all  of  these  areas  with 
much  distinction  and  continues  to  be  a great  asset  to  the 
school,  serving  on  the  Law  School’s  Board  of  Visitors  and  as  a 
University  Trustee.  The  homecoming  weekend  also  included 
the  Partner’s  Banquet  on  Friday  night,  attended  by  over  200 
law  school  partners,  and  a Continuing  Legal  Education 
program  on  Saturday  morning. 

During  this  school  year  we  are  a “lender”  of  professors. 
Professor  Charles  Rose  has  travelled  to  Duke  Law  School  a 
couple  of  days  each  week  to  teach  Evidence.  He  has  continued 
to  teach  here  as  well.  Professor  David  Shores  will  visit  at  the 
University  of  Missouri  at  Columbia  School  of  Law  during  the 
spring  semester.  Professor  Rhoda  Billings  will  teach  a civil 
procedure  course  at  the  University  of  North  Carolina  School 
of  Law  in  the  spring.  She  will  also  teach  Trial  Advocacy  at 
Wake  Forest. 

The  Law  Student  Liaison  Committee  of  the  Bar 
Association  has  begun  efforts  to  organize  a bar  review  course 
for  the  North  Carolina  Bar.  The  School  has  been  very 
supportive  of  this  effort  with  students  and  faculty  members 
participating  in  the  setting  up  of  the  course.  It  should  provide 
a good  course,  controlled  through  the  Bar  Association  and 
responsive  to  the  needs  of  those  who  wish  to  practice  in  North 
Carolina.  Associate  Dean  Leon  Corbett  serves  on  that 
committee  of  the  Bar. 

The  Law  School  is  particularly  proud  this  year  to  count 
among  its  graduates  both  the  President  and  the  President  elect 
of  the  North  Carolina  Bar  Association.  President  Dewey  Wells 
was  honored  at  a special  Wake  Forest  Alumni  reception  and 
banquet  during  the  annual  meeting  of  the  Bar  Association  at 
Myrtle  BeachiWe  wish  him  much  success  in  his  presiding  this 
year  and  look  forward  to  working  with  Bill  Walker  during  the 
next  year.  We  should  also  take  special  note  that  our  graduates 
Allan  Head  and  Mary  Murrill  were  both  honored  as  young 
lawyers  of  the  year  at  the  annual  meeting.  Our  congratulations 
to  both  of  them!  We  also  are  pleased  that  Professor  Rhoda 
Billings  is  serving  this  year  as  chairman  of  the  Bar  Association 
Criminal  Law  Committee.  That  committee  has  received  the 
necessary  approval  for  the  organization  of  a section  and  that  is 
currently  in  process. 
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lEAN  HOOKS 

A New  Face  in  Admissions  With  an  Oid  Wake  Forest  Name 

Note:  In  the  Spring  of  1980,  Mrs.  Jean  Hooks  was  named  as 
Assistant  to  the  Dean  for  Admissions  and  Financial  Aid.  She  holds  a 
degree  in  business  from  the  University  of  Chapel  Hill.  Jean  came  to  the 
Law  School  via  the  university  personnel  office  and  the  athletic 
department.  As  the  wife  of  Gene  Hooks,  the  Director  of  Athletics  at 
Wake  Forest,  and  the  mother  of  three  sons,  ages  1 8,  24,  27,  she  leads  a 
remarkably  efficient  life.  This  organizational  ability  is  reflected  in  her 
work  as  well.  We  welcome  jean  to  the  Law  School  Admissions  Office 
with  high  hopes  of  continued  excellence  In  the  selection  of  the  school’s 
student  body. 

Q.  You  have  a long  history  of  attachment  to  Wake  Forest. 
When  did  you  first  learn  about  the  university? 

A.  My  father  and  five  brothers  went  to  Wake  Forest  so  I 
really  didn’t  know  that  any  other  school  existed.  In  1949  I 
attended  Wake  Forest  on  the  old  campus  where  I met  my 
husband  Gene.  After  two  years  at  Wake,  I transferred  to  UNC 
to  be  closer  to  Gene  and  there  obtained  a degree  in  business. 
The  next  five  years  were  hectic;  Gene  and  I moved  twenty-six 
times  during  this  period.  Fie  was  a professional  baseball  player 
as  well  as  part-time  student  and  teacher.  In  1956  we  moved  to 
Winston-Salem. 

Q.  We  know  that  you  have  always  worked  at  Wake  Forest. 
Can  you  describe  your  previous  working  experience? 

A.  Well,  after  spending  fourteen  years  at  home  with  the 
children,  I found  that  I was  ready  to  pursue  a career. 

In  1970  I started  work  in  the  athletic  department  as  a 
bookkeeper.  After  six  months,  I became  the  Business  Manager, 
a position  1 held  for  three  years.  This  position  entailed 
handling  the  budget,  scholarship  and  insurance  programs  for 
the  athletic  department. 

In  1974,  Gene  Lucas  in  the  personnel  office  asked  me  to 
assist  in  the  implementation  of  a wage-salary  program  for  the 
university.  As  Wage-Salary  Administrator,  1 evaluated  the  jobs 
and  job  descriptions  of  the  university  employees.  After  a year 
and  a half,  the  employment  manager  left  and  1 was  promoted 
to  his  position.  Thus,  as  Personnel  Assistant  associated  with 
nonacademic  employment,  1 could  monitor  the 
implementation  of  the  wage-salary  program  by  performing  job 
audits  and  developing  new  job  descriptions.  I remained  in  this 
position  for  the  next  five  years. 

Q.  What  interested  you  in  the  Law  School  Admissions 
vacancy? 


A.  The  Law  School  recently  combined  several  functions 
with  the  Admissions  Office.  I felt  that  my  background  fit  into 
the  scheme  of  this  new  concept  better  than  most.  Presently,  I 
am  in  charge  of  the  secretaries  and  clerical  staff  in  addition  to 
the  word  and  data  processor  that  we  received  in  July. 

Q.  What  are  your  present  aspirations  for  these  two  areas  of 
the  Admissions  Office? 

A.  In  the  area  of  the  secretaries  and  clerical  staff,  1 hope  to 
coordinate  the  individuals  and  get  a team  concept  going.  In  the 
past,  the  work  load  fluctuated  since  the  secretaries  and  clerical 
staff  were  assigned  to  individual  professors.  Around  exam 
time,  the  work  load  naturally  increased.  By  coordinating  and 
combining  the  staff,  it  is  possible  to  take  advantage  of  the  time 
so  that  no  one  individual  is  overburdened  or  underworked.  We 
merely  even  out  the  load.  Thus,  in  this  area,  I describe  my 
position  as  ‘coordinate  and  consolidate.’ 

The  word  and  data  processor  can  best  be  described  as  a 
word  processor  with  data  processor  capabilities.  In  other 
words,  it  is  a mini-computer.  This  machine  has  several 
potential  functions.  When  applications  arrive  at  the  Law 
School,  we  can  put  the  information  on  the  machine.  Then  as 
the  applicants  are  selected  for  admission,  the  information  is 
internally  transferred  to  the  student  body  lists.  The  data  in  the 
machine  can  also  be  used  for  student  interviews  with  law  firms 
and  alumni  correspondence. 

Q.  Though  you  have  only  been  in  the  Admission’s  Office 
for  a few  short  months,  what  do  you  foresee  as  next  year’s 
goals? 

A.  In  a nutshell,  our  basic  aim  is  to  recruit  good  students 
through  effective  processing  and  selection  of  applications.  Last 
year  531  applicants  were  admitted  to  get  a class  of  165 
students.  This  number  is  a higher  percentage  than  before.  I 
hope  to  cut  down  on  the  number  of  students  who  fail  to  come 
after  being  admitted. 
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Central  to  this  theme  will  be  a close  association  with  the 
Executive  Committee  of  the  Alumni  Counsel  and  the  student 
body.  I would  like  to  see  both  groups  work  in  the  admissions 
area  by  contacting  applicants  that  have  been  accepted  by  the 
Law  School.  Maintaing  contact  with  and  encouraging  these 
applicants  may  reduce  the  attrition  rate.  This  concept  can  be 
carried  on  in  North  Carolina  and  other  states  where  alumni  or 
students  reside.  The  computer  will  assist  in  this  area  of  contact 
with  the  applicants  by  providing  a match-up  with  law  students 
and  alumni  from  similar  colleges  or  communities.  Thus,  our 
number  one  goal  is  to  maintain  contact  through  letters  and 
interviews.  We  can’t  compete  with  the  cost  of  tuition  at  the 
state  schools  however,  we  can  make  Wake  Forest  a more 
attractive  place  through  this  type  of  personal  contact. 

Q.  You  mentioned  the  scholarship  program  as  an  effective 
tool  in  recruiting  good  students.  Could  you  elaborate  on  this 
point? 

A.  I view  the  scholarship  program  as  the  second  most 
important  area  in  the  recruitment  of  students;  the  first  being 
to  maintain  personal  contact.  In  the  scholarship  area,  1 will 
assist  the  financial  aid  officer  in  working  up  a financial 
package  for  incoming  students.  Both  students  and  the  school 
will  have  a better  idea  of  permanent  acceptances  if  the 
financial  picture  is  discussed  early. 

Q.  There  has  been  a rumor  that  Wake  Forest  Law  School  is 
going  to  favor  more  instate  applicants  in  the  future.  Is  this 
true? 

A.  The  number  of  North  Carolina  students  admitted  to  the 
Law  School  has  fluctuated  over  the  last  seven  years: 

1 974  — 72%  N.  C.  students 

1975  - 75% 

1976  - 60% 

1977  - 54% 

1 978  - 55% 

1979  - 60% 

1980  - 61% 

This  gradual  increase  has  been  inadvertent.  We  do  have  outside 
state  recruiting  directed  primarily  at  adjacent  states  and 
Florida. 

The  faculty  and  administration  are  presently  making 
new  guidelines  for  law  school  admission.  Last  year’s  admission 
committee  was  composed  of  all  new  people.  Dean  Scarlett  is 
trying  to  achieve  a mixture  of  new  and  experienced  people  on 
the  committee.  The  admissions  committee  reads  every 
application  with  great  care.  There  are  at  least  two  persons  who 
read  every  application  — myself  and  someone  on  the 
committee.  Last  year  we  had  approximately  1,077 
applications  to  read.  Several  factors  are  looked  at  in  screening 
the  applications.  If  there  is  a large  middle  ground  of  applicants 
that  are  very  similar,  the  committee  looks  for  distinguishing 
characteristics.  Numbers  are  important,  however,  the  grade 
point  average  is  more  weighted  than  the  LSAT  scores.  The 
committee  further  screens  to  eliminate  the  high  attrition  rate 
once  school  has  started.  Moreover,  since  Wake  Forest  has  a 


rolling  admissions  program  [whereby  student  applications  are 
continually  processed],  the  chances  of  retaining  the  better 
student  are  increased.  This  year  with  the  emphasis  on  personal 
contact  and  early  scholarship  information,  we  hope  to 
continue  the  Wake  tradition  of  recruiting  good  students. 

Q.  If  an  applicant  is  on  the  waiting  list,  what  are  his  or  her 
chances  of  being  accepted? 

A.  Most  schools  overadmit  by  a certain  percentage.  Usually, 
the  waiting  list  at  Wake  is  small.  This  year  we  had  only  200 
acceptances  until  August. 

Q.  Finally,  how  has  your  husband  responded  to  your  new 
job? 

A.  My  husband  has  been  very  patient.  At  home  he  has 
taken  on  more  responsibility.  Indeed,  it  is  refreshing  to  come 
home  and  talk  about  two  different  subjects— Wake  Forest  Law 
School  and  Wake  Forest  sports. 

ROSE  AND  WALKER  RETURN 

The  Jurist  is  pleased  to  report  the  return  of  Professors 
Charles  P.  Rose  and  George  K.  Walker  to  the  instruction  ranks 
of  the  Wake  Forest  University  School  of  Law.  Students  and 
Faculty  alike  welcome  the  high  standards  of  competence  as 
well  as  the  sincere  concern  and  friendship  that  each  of  these 
men  bring  to  the  classroom  and  the  community  of  the  law 
school.  Though  their  faces  may  appear  unfamiliar  to  present 
first  and  second  year  students  as  well  as  to  many  new  faculty 
members,  their  reputation  and  the  respect  which  lived  on  in 
their  absence  last  year  made  their  return  a reunion  for  one  and 
all. 

Professor  Rose  returns  to  Wake  Forest  after  completing 
studies  in  the  LL.M.  program  at  the  University  of  Michigan. 
During  the  year.  Rose  undertook  twenty-four  hours  of  course 
work  primarily  in  the  areas  of  criminal  law  and  remedies. 
Though  ther.e  was  much  about  the  student-life  in  Ann  Arbor 
that  left  Rose  somewhat  “cold,”  he  has  nothing  but  praise 
with  regard  to  the  classwork  involved  and  the  outstanding 
instruction  which  he  encountered.  Rose  gives  particular  note 
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to  Professors  Isreal  and  Kamisar  who,  coincidently,  are  the 
authors  of  the  criminal  procedure  casebook  currently  used  in 
Professor  Billings’  class  here  at  Wake,  as  well  as  to  Professor 
Palmer  whose  great  knowledge  and  teaching  skills  in  the  area 
of  restitution  were  most  impressive. 

During  the  second  summer  session  of  1980,  Professor 
Rose  taught  a session  of  Trial  Court,  and  currently  is  teaching 
Criminal  Law  and  Legal  Bibliography  at  Wake  Forest  as  well  as 
a course  in  Evidence  at  Duke.  Next  year  his  assignments  will 
also  include  a section  of  Criminal  Procedure.  Rose  is  pleased  to 
be  back  at  Wake,  believing  that  the  overall  teaching  perspective 
at  the  law  school  is  very  good  and  hoping  that  the  fine 
experience  which  he  has  had  in  teaching  here  will  continue. 

Professor  Walker’s  return  follows  a very  enjoyable  year 
which  he  spent  as  a visiting  professor  at  the  Marshall-Wythe 
School  of  Law  at  the  College  of  William  and  Mary.  In  summing 
up  his  experiences.  Professor  Walker  beamed,  “It  was  great!” 
Certainly  the  reputation  of  the  law  school  at  William  and  Mary 
is  well  known,  but  living  and  teaching  in  the  historic 
Williamsburg  community  offered  Professor  Walker  a unique 
experience  that  went  far  beyond  the  satisfaction  of  being 
associated  with  a fine  institution.  Walker  found  the  student 
and  community  life  to  be  quite  warm,  friendly  and  readily 
accessible  to  a newcomer  like  himself. 

Professor  Walker  has  returned  to  Wake  Forest  undaunted 
in  his  enthusiasm  for  the  law  and  for  his  close  association  with 
the  student  body,  though  he  readily  admits  missing  the 
ambiance  of  Williamsburg.  Currently,  Professor  Walker  is 
teaching  Civil  Procedure  I.  and  Federal  Jurisdiction.  [Sadly, 
IL’s  will  not  have  the  opportunity  to  have  Professor  “Mad 
Dog”  Walker  for  Introduction  to  Civil  Procedure,  an 
experience  that  survivors  claim  no  first  year  law  student 
should  be  without.]  Though  Walker  is  quite  active  in 
administrative  duties  as  well  as  having  undertaken  the 
reinstitution  of  the  International  Law  Society,  he  always  is 
eager  to  socialize  with  students  at  extra-curricular  functions. 

Welcome  back  gentlemen! 


George  K.  Walker 


CLINICAL  PROGRAM  UPDATE 

The  Law  School  will  be  expanding  existing  clinical 
opportunities  to  interested  students  by  providing  a new 
program  conducted  in  cooperation  with  the  Legal  Aid  Society 
of  Northwest  North  Carolina.  This  program  will  constitute  a 
third  effort  by  the  Law  School  to  afford  students  the  practical 
experience  which  cannot  be  attained  in  the  classroom. 

Much  reliance  will  be  placed  on  the  cooperation  of  the 
Legal  Aid  Society  in  providing  each  of  the  participants  an 
opportunity  to  conduct  a civil  action.  Although  the  Director 
of  Clinical  Education  will  be  the  attorney  of  record,  each 
student  will  conduct  his  own  case  by  drafting  and  filing  all 
necessary  documents,  taking  depositions  and  negotiating  with 
the  opposing  party.  Some  students  may  also  be  given  the 
opportunity  to  try  their  case  in  court. 

At  the  commencement  of  the  1980  Fall  semester  there 
were  hopes  that  the  program  could  be  offered  as  early  as 
Spring  semester  of  1981,  but  several  obstacles  have  removed 
that  possibility.  In  seeking  to  initiate  the  program,  the  faculty 
committee  of  Professors  Peeples,  Rose  and  Zick  has  already 
obtained  a $44,500  grant  issued  by  the  Department  of 
Education  pursuant  to  Title  11.  There  remains,  however, 
certain  arrangements  yet  to  be  finalized  with  the  Legal  Aid 
Society,  as  well  as  the  selection  of  an  Acting  Director  of 
Clinical  Education.  The  committee  plans  to  begin  the  process 
of  recruiting  and  interviewing  for  this  position  within  a short 
while. 

Enrollment  in  the  program  will  be  limited  due  to  the 
resources  available.  It  is  presently  anticipated  that  selection  of 
participants  will  result  from  consultation  between  the  faculty 
and  the  Director  of  Clinical  Education.  Other  possible 
methods  of  selection  are  also  under  consideration.  In  any 
event,  the  pool  of  possible  participants  will  probably  be 
confined  to  third  year  students  as  course  completion  in  the 
study  of  Civil  Procedure  and  Evidence  greatly  enhances 
participation  in  the  program. 

There  are  two  similar  clinical  programs  in  existence  at 
this  time.  One  of  these  programs  enables  students  to  conduct 
indigent  appeals  to  the  Fourth  Circuit.  This  program  is  under 
the  supervision  of  Professors  Walker  and  Zick.  Flowever,  only  a 
small  number  of  students  have  been  able  to  participate  and 
gain  the  valuable  practical  experience  provided  under  this 
program  due  to  the  limited  number  of  cases  made  available. 

The  other  clinical  program  available  at  present  is  the 
judicial  Clerkship  Program.  Professor  Castleman  has  been  the 
supervisor  since  the  program’s  inception  in  the  summer  of 
1980.  This  program  gives  interested  students  the  opportunity 
to  clerk  for  a participating  judges  in  the  Forsyth  and  Guilford 
County  area  during  the  school  year  as  well  as  the  possibility  of 
clerking  elsewhere  during  the  summer.  So  far  this  program  has 
been  highly  successful  and  has  permitted  a great  deal  of 
student  participation. 

The  availability  of  clinical  programs  has  become  an 
important  issue  in  making  more  complete  the  legal  education 
offered  through  the  nation’s  law  schools.  Additionally,  they 
play  a major  role  in  attracting  an  excellent  student  body  to  a 
particular  school.  Certainly  the  efforts  here  at  Wake  Forest 
will  be  beneficial  in  pursuing  these  two  goals. 
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THE  WAKE  FOREST  SCHOOL  OF  LAW 


JUDICIAL  CLERKSHIP 
PROGRAM 


Students  who  have  participated  in  the  Wake  Forest 
Judicial  Clerkship  Program,  are  learning  that  most  trial  judges, 
who  appear  to  the  layman  or  legal  neophyte  to  be  nodding  on 
the  bench  during  a trial  are  actually  analyzing  what  counsel 
and  witnesses  are  saying  in  an  effort  to  dispense  justice  among 
the  parties.  The  program  allows  students  to  see  firsthand  the 
skills  the  judiciary  demands  of  a trial  attorney  and  to  learn 
from  judges,  attorneys,  and  other  courthouse  officials  how  to 
develop  both  in  and  out-of-court  legal  skills. 

WHAT  THE  PROGRAM  INVOLVES 

Instituted  in  the  summer  of  1980  by  the  Wake  Forest 
Law  School  faculty,  the  judicial  Clerkship  Program  assigns  law 
students  to  clerk  for  state  district  and  superior  court  judges  as 
well  as  federal  magistrate  and  district  court  judges.  The 
purpose  of  the  clerkships,  according  to  Professor  Don 
Castleman,  director  of  the  program,  is  to  give  students  an 
opportunity  to  see  the  application  of  principles  they  have 
learned  about  in  class,  to  experience  the  electricity  of  the 
courtroom,  and  to  overcome  feelings  of  courtroom 
intimidation  which  they  may  encounter  when  they  first  enter 
practice. 

Entry  requirements  for  the  program  vary  depending 
upon  whether  a federal  or  state  clerkship  is  desired.  To  qualify 
for  admission  into  the  program  with  a state  judge,  a student 
must  have  passed  or  be  enrolled  in  Civil  Procedure  II. 
Additionally,  a student  wishing  to  clerk  for  a federal  judge 
must  have  passed  or  be  enrolled  in  Ethics. 

Upon  entering  the  program,  each  student  submits  to 
Professor  Castleman  the  names  of  the  judges  for  whom  he 
would  like  to  work  or  the  location  that  he  would  prefer. 
Clerkships  during  the  academic  year  are  limited  to  the 
Forsyth/Guilford  County  area,  but  during  the  summer,  the 
program  is  potentially  national  in  scope.  Using  the  students’ 
preferences  as  a guide.  Professor  Castleman  contacts  the  judges 
and  arranges  the  individual  programs. 

During  the  summer,  students  work  at  least  twenty  hours 
a week  for  two  months  and  receive  three  non-graded  credits. 
Students  during  the  fall  or  spring  semester  work  at  least  ten 
hours  a week  and  receive  two  non-graded  credits.  Clerks  in  the 
Forsyth/Guilford  County  area  must  also  attend  a weekly  one 
hour  class  at  the  law  school.  Professor  Castleman  described 
this  class  period  as,  “.  . . a sharing  experience  of  what  everyone 
has  been  doing  and  as  an  opportunity  to  correct  any  problems 
which  the  students  may  be  experiencing.”  Every  two  weeks, 
clerks  furnish  schedules  of  how  they  have  spent  their  working 
time  and  also  supply  the  director  with  a summary  of  their 
experiences.  At  the  close  of  the  clerkship,  each  participant 
must  present  a six  page  paper  to  Professor  Castleman.  Students 
may  satisfy  this  writing  requirement  by  submitting 
memoranda  which  they  prepared  during  the  course  of  the 
cherkship,  “provided,”  Castleman  emphasized,  “that  the 
judges  agree  to  the  release  of  the  material.” 


Upon  deciding  to  participate  in  the  program,  students 
must  consider  their  class  limitations.  Fridays  would  be  the 
ideal  day  for  students  to  clerk  since  most  second  and  third 
year  class  schedules  are  lighter  that  day.  Flowever,  the 
Honorable  Harvey  Lupton,  Senior  Superior  Court  judge  of 
Forsyth  County,  pointed  out  that  unfortunately  Fridays  are 
not  the  best  days  for  students  to  clerk  because  most  courts  are 
“winding  down  the  week”  and  judges  have  out-of-town 
conferences  to  attend.  Greensboro  clerk,  Sally  Erwin,  also 
noted  that,  “Most  judges  prefer  that  their  clerks  be  at  the 
courthouse  throughout  the  week.” 


Tom  Robins,  The  Hon.  Dave  De Ramus 


THE  EXPERIENCE 


judges  and  clerks  mold  the  program  to  their  special 
needs.  In  Winston-Salem  each  participating  judge  has  a single 
clerk  who  is,  in  the  words  of  Keith  Stroud,  “the  shadow  of  the 
judge.”  Greensboro  district  court  judges,  however,  work  with 
three  clerks  and  superior  court  judges  work  with  two  clerks. 
The  chief  judge  of  each  court  rotates  the  students  among  his 
judges. 

Some  students  also  have  had  the  opportunity  to  travel  to 
different  judicial  districts  with  their  judge.  During  the  summer, 
third  year  student,  Dennis  Eadus,  clerked  for  the  Honorable 
Dave  DeRamus,  Special  Superior  Court  judge  of  Forsyth 
County,  who  held  court  in  a different  county  almost  every 
week.  Every  Monday  morning,  Eadus  rode  with  judge 
DeRamus  to  the  court  house  of  the  week,  usually  returning  on 
Friday  afternoons.  For  Eadus,  travelling  meant  spending  extra 
money  on  meals  and  lodging  and  left  him  less  time  with  his 
wife  and  children.  Nonetheless,  he  pointed  out  that  the  extra 
time  in  learning  about  the  work  of  a judge  and  being  in 
contact  with  judge  DeRamus  outweighed  the  disadvantages. 
He  emphasized  that  by  travelling  with  a judge,  “you  really  get 
6o  know  him.  You  eat  your  meals  together,  work  together,  and 
socialize  together.”  Eadus  noted  that  at  night  he  would  help 
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formulate  jury  instructions  and  research  issues  anticipated  to 
arise  while  Judge  DeRamus  prepared  for  the  next  day  of  court. 

This  fall  Judge  DeRamus  has  two  Wake  Forest  law 
clerks,  David  Narkiewicz  and  Tom  Robins.  When  the  Judge  is 
out-of-town,  Robins  attends  criminal  court  to  pursue  his 
interests  in  criminal  law  or  does  work  for  other  Forsyth 
County  judges. 

Just  as  working  situations  differ  from  judge  to  judge, 
there  is  a similar  variety  of  responsibilities  available  to  the 
clerks.  Greensboro  clerks  may  spend  a week  watching  “The 
Klan  Trial,”  researching  issues  that  evolve  during  trial  for  a 
judge,  touring  the  county  jail,  or  assisting  with  judicial 
hospitalization  proceedings.  The  Honorable  Robert  Cecil, 
Chief  Judge  of  Guilford  County  District  Court,  has  directed 
his  clerks  to  research  bail  and  bond  procedures.  Researcher 
Mike  Pratt  pointed  out  that  Judge  Cecil  plans  to  use  the 
research  to  reform  bail  and  bond  law  in  North  Carolina.  The 
clerkships  also  afford  a law  student  the  opportunity  to  observe 
courtroom  procedure.  Pratt  recalled  watching  a young 
attorney  breach  courtroom  decorum  before  a judge  and  noted 
that,  “As  soon  as  he  could  call  a recess,  the  judge  took  me  into 
his  chambers  and  gave  me  a long  talk  on  courtroom  etiquette. 

I appreciated  the  talk  for  my  own  knowledge  and  because  I 
want  to  understand  where  the  judges  are  coming  from.” 

This  exchange  reminds  Karen  Brande  of  Professor 
Castleman’s  stern  admonition  before  sending  his  clerks  to  the 
courtrooms.  He  warned  them  to  be,  “mindful  of  your 
positions:  say,  ‘yes,  your  honor,’  and  ‘no,  your  honor,’  talk 
only  when  you’re  spoken  to,  and  stay  out  of  the  judge’s  way.” 
Judges,  however,  have  another  idea  about  the  judge/clerk 
relationship.  During  the  summer  she  clerked  with  Judge 
Harvey  Lupton.  After  spending  the  first  day  convincing  herself 
that  she  was  inconveniencing  him.  Judge  Lupton  quickly 
informed  her  that  she  was  “part  of  the  team”  and  that  she 
should  stop  answering  “yes,  sir,”  but  merely  should  answer 
“yes.”  He  added  that,  “Only  criminals  who  lie  before  the 
bench  say,  ‘yes,  sir’.” 

As  clerks  and  judges  become  close  friends,  the  Clerkship 
Program  becomes  especially  significant  for  both.  Susan 
Richards,  who  clerked  for  the  Honorable  Gary  Tash,  District 
Court  Judge  for  Forsyth  County,  glowed  when  discussing  her 


Don  Prentiss,  Hon.  Robert  Collier 


summer  clerkship.  Richards  characterized  her  experiences  as 
invaluable  and  added  that,  “Judge  Tash  insured  that  1 saw 
everything.  He  explained  what  had  gone  on  in  court.  A 
highlight  for  me  was  a domestic  hearing  when  Judge  Tash 
called  a recess  in  the  middle  of  the  hearing  just  so  he  could 
take  me  back  to  his  chambers  and  explain  how  he  was  going  to 
make  his  decision.”  In  addition  to  having  Richards  observe  in 
court.  Judge  Tash  arranged  for  her  to  tour  the  county  jail,  the 
advanced  placement  center,  and  the  juvenile  detention  center 
in  Winston-Salem. 

Echoing  similar  sentiments  on  the  relationship  that 
evolves  between  clerk  and  judge,  Carol  Nash  Norman  quickly 
pointed  out  her  surprise  in  discovering  how  friendly  and 
“down-to-earth”  a United  States  Magistrate  could  be.  She 
clerks  for  the  Honorable  Herman  Smith  in  Greensboro. 
Norman  added,  “I  expected  him  to  be  more  interested  in 
scholarship  than  in  practical,  everyday  matters,  but  he’s 
interested  in  both  and  allows  me  to  analyze  cases  with  him.” 

THE  FUTURE  OF  THE  PROGRAM 

In  its  first  year  of  operation,  the  Judicial  Clerkship 
Program  has  been  a success.  Clerks  have  acquired  legal 
knowledge  which  they  will  carry  with  them  into  their 
practices.  Professor  Castleman  praised  the  “judges  who  are 
willing  to  put  forth  the  effort  to  be  teachers.  They  see  the 
inadequacies  of  young  lawyers  who  under  our  system  get  out 
of  class,  take  the  Bar,  and  go  directly  into  the  courtroom.  The 
judges  see  this  as  a means  of  heading  off  problems  before  these 
young  attorneys  reach  the  courtroom.  It’s  a vast  improvement 
in  our  legal  system.” 

For  the  program  to  continue  to  be  a success  Wake  Forest 
Law  School  must  educate  the  various  state  bars  as  to  the  value 
of  such  clinical  practice.  Don  Scarlett,  Dean  of  Wake  Forest 
Law  School  asserts  that,  “We  must  educate  attorneys  to  look 
beyond  grade  point  average  and  law  review  when  they  hire. 
This  program  shows  that  people  do  well  who  aren’t  in  the  top 
ten  percent  of  their  class.  Some  clerks  are  in  the  top  ten 
percent  of  their  class  and  on  law  review;  these  people  are  in 
the  program  because  they  realize  they  need  the  courtroom 
experience  which  judges  can  give  to  clerks.  We  must  dedicate 
ourselves  to  explaining  this  program  to  our  alumni  and  to 
asking  firms  which  recruit  at  our  school  to  discuss  this 
program  with  our  students  when  the  attorneys  are 
interviewing.” 
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CONTINUING  LEGAL 
EDUCATION  (WF-CLE) 


The  Wake  Forest  Continuing  Legal  Education  program 
was  established  state-wide  during  1980  and  its  1981  program  is 
underway. 

Upcoming  Wake  Forest  CLE  programs  during  1981  are 
listed  in  the  inset  and  include  Law  Office  Management  during 
February,  Business  Practice  1981  during  March,  and  a new  and 
attractive  Trial  Practice  Institute  at  the  beach  during  June. 
This  latter  program  is  planned  to  provide  a quality  CLE 
program  on  a 4 hour  a day  basis  over  an  extended  holiday-type 
weekend,  with  Wake  Forest  alumni  and  family  get-to-gether 
opportunities.  The  Annual  Review  Institute  1981,  Office 
Practice  in  the  mountains  (again  an  extended  CLE-holiday 
type  weekend),  and  the  Annual  Tax  Institute  1 981  will  be 
presented  during  the  last  half  of  1 981 . 

Brochure  mailings  will  be  effected  for  each  program  in  a 
manner  which  will  give  alumni  first  opportunity  at 
registration,  provided  they  act  promptly. 

During  1 980,  the  Wake  Forest  Annual  Review  1 980, 
Family  Law  1 980,  Juvenile  Code  and  Products  Liability  1 980 
Institutes  were  well  received.  These  with  the  Estate  Planning, 
Trial  Advocacy  and  Westlaw  Institutes  have  clearly  established 
Wake  Forest  as  the  third  most  active  CLE  programer  in  North 
Carolina,  with  the  N.C.  Trial  Academy  and  the  North  Carolina 
Bar  Association  holding  the  first  two  positions.  The  Annual 
Review  Institute  1 980  was  presented  live  in  Winston-Salem, 
Raleigh,  Charlotte  and  Asheville  during  1980  and  this  pattern 
will  be  followed  with  Annual  Review  1981. 

Wake  Forest  CLE  programs  are  quality  programs  with 
quality  manuscripts.  Alumni  who  have  not  yet  attended  one  of 
our  institutes  or  obtained  one  of  our  institute  manuscripts  are 


encouraged  to  test  the  quality  of  our  programs  and  materials. 
Our  current  CLE  publications  are  listed  elsewhere  in  this  issue. 
Professor  Charlie  Taylor,  our  CLE  Director,  says  “Try 
them— you  will  like  them!” 


1981  WF-CLE  PROGRAMS 

DATE 

TOPIC 

CITY 

Feb.  27 

Law  Office  Management 

Winston-Salem 

March  27-28  Business  Practice  1 981 

Winston-Salem 

May 

Estate  Planning  for 
Professionals 

Winston-Salem 

June 

Trial  Practice  at  Beach 

Beach 

Sept. 

“Annual  Review  Institute, 
North  Carolina  1981” 

Winston-Salem 

Raleigh 

Charlotte 

Asheville 

October 

Office  Practice  in 
Mountains 

Mountains 

Nov. 

Annual  Tax  Institute  1 981 

Winston-Salem 

LAW  SCHOOL  SEEKS  INFORMATION 
ON  ATHLETIC  COMPETITION 
TROPHIES 

For  many  years  the  law  school  has  been  a vigorous 
competitor  in  the  intramural  sports  of  the  University  and  has 
occasionally  won  trophies.  Five  of  these  trophies  are  on 
display  in  the  lobby  of  the  law  school. 

Unfortunately,  none  of  them  state  what  event  they 
commemorate,  nor  the  name  of  the  team. 

The  faculty’s  newly-established  Student  Awards  and 
Organizations  Committee  is  attempting  to  bring  these  up  to 
date,  and  would  appreciate  any  information  that  the  alumni 
may  have  as  to  events,  dates,  team  members,  and  the  like.  It  is 
feasible  the  law  school  will  have  the  trophies  suitably 
engraved.  A description  of  the  trophies  is: 

Two  football  kicker  trophies,  black  base  with  gold  band, 
one  with  the  University  seal; 

One  football  runner  trophy,  also  black  base  with  gold 

seal; 

One  basketball  trophy,  black  base; 

One  basketball  trophy,  white  base. 

All  are  round-based  except  the  last,  which  is  square. 

Please  send  any  information  to: 

Professor  George  K.  Walker 
Chairman,  Student  Organizations  and 
Awards  Committee 

Wake  Forest  University  School  of  Law 
PO  Box  7206,  Reynolda  Station 
Winston-Salem,  NC  27109 

Hopefully,  when  you  come  to  the  law  school  at  the  next 
homecoming,  or  on  other  occasions,  this  information  will  be 
on  the  trophies. 
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LAW  SCHOOL 
ORGANIZATIONS 

Organizations  at  the  Wake  Forest  School  of  Law  run  the 
gamut  from  the  purely  academic  to  the  purely  social.  There  is 
literally  something  for  everyone. 

The  Moot  Court  Board  endeavours  to  promote 
excellence  in  legal  research,  legal  writing,  and  oral  advocacy 
through  a variety  of  programs  during  the  year.  In  the  Fall  the 
Board’s  main  focus  is  on  the  Edwin  M.  Stanley  Cup 
Competition  and  the  National  Moot  Court  Competition.  The 
Stanley  Cup,  an  intramural  contest  open  to  second  and  third 
year  students,  honors  the  late  Judge  Stanley,  the  distinguished 
Federal  District  Court  Judge  of  the  Middle  District  of  North 
Carolina.  In  the  competition  the  students  write  appellate  briefs 
and  argue  their  cases  before  panels  of  local  attorneys.  After  a 
series  of  elimination  rounds,  two  students  remain  to  argue 
before  a distinguished  panel.  This  year’s  problem  centers  on 
questions  of  standing  and  equal  protection  violations  arising 
out  of  a minister’s  complaint  regarding  a statute  which  outlaws 
the  solemnization  of  marriages  of  mentally  retarded  persons. 
The  Flonorable  Sam  J.  Ervin,  III,  of  the  Fourth  U.S.  Circuit 
Court  of  Appeals  will  preside  as  Chief  Justice  at  the  final 
arguments  on  November  21,  1980.  To  heighten  the  spirit  of 
competition,  the  National  Cash  Register  Corporation 
generously  granted  the  Board  $750.00  to  be  used  as  prize 
money.  There  will  be  a reception  to  honor  Mrs.  Edwin  M. 
Stanley  following  the  final  arguments,  which  will  be  hosted  by 
the  Board  of  Visitors,  Dean  Scarlett  and  the  Moot  Court 
Board.  Others  to  be  honored  at  the  reception  include  the  final 
argument’s  panel,  the  attorneys  who  presided  in  earlier  rounds, 
and  the  competitors. 

Two  teams  will  represent  the  Law  School  in  the  National 
Moot  Court  Competition.  Martin  Garcia,  Richard  Glazier  and 
David  Sousa  form  one  team,  and  the  other  consists  of  Jon 
Mundorf  and  Gordon  Widenhouse.  This  year’s  disputed  issues 
are  the  question  of  the  definition  of  “securities,”  and  the 
implied  private  right  of  action  in  securities  legislation.  With 
briefs  already  submitted,  the  teams  will  argue  November 
13—15  in  the  Region  IV  competition  in  Richmond.  The 
winner  will  represent  this  region  in  the  National  Finals  to  be 
held  early  next  year  in  New  York  City. 


SB  A Halloween  Party 


SB  A Race  Judicata 


More  activities  are  scheduled  for  the  Spring.  First  year 
students  will  have  the  opportunity  to  enter  the  Legal 
Bibliography  Competition.  Other  teams  from  the  school  will 
enter  a number  of  contests,  including  the  Jessup  International, 
the  Mugel  Tax,  the  Wagnor  Labor,  the  West  Virginia  Energy, 
the  William  and  Mary  Invitational,  and  the  University  of  North 
Carolina’s  Craven  Invitational.  Meanwhile,  eight  third-year 
students,  selected  by  the  faculty  and  under  the  supervision  of 
Professors  Walker  and  Zick,  will  represent  indigents  on  appeals 
to  the  Fourth  U.S.  Circuit  Court  of  Appeals. 

The  Wake  Forest  Law  Review  is  continuing  its  efforts  to 
keep  subscribers  abreast  of  developments  in  North  Carolina 
and  federal  law  which  will  affect  the  practising  attorney  in 
North  Carolina.  There  is  a particular  effort  being  made  this 
year  to  get  issues  out  on  time.  Also  planned  is  a subscription 
campaign,  including  an  offer  to  new  subscribers  of  a 5-year 
cumulative  index  for  1974-1979  free  of  charge,  and  to  early 
subscribers  a 1 0-year  cumulative  index  for  1965-1 974. 

The  Student  Trial  Bar  was  formed  in  the  Fall  of  1978  to 
promote  the  development  of  trial  advocacy  skills  within  the 
law  school  student  body.  This  year’s  slate  of  events  promises 
to  be  the  STB’s  most  ambitious  yet  in  furtherance  of  that  goal. 

Last  Spring  the  following  slate  of  officers  was  elected  to 
serve  during  the  1980-81  year:  President  — Al  Windle; 
Vice-President  — James  D.  Hill;  Secretary-Treasurer  — Patricia 
C.  Warren.  At  the  first  executive  meeting  committee  chairmen 
were  appointed  to  oversee  the  various  STB  activities.  Keith 
Stroud,  Membership  Chairman,  has  been  working  hard  to 
develop  the  STB  membership  and  to  encourage  participation 
by  the  entire  student  body  in  STB  activities.  Harold  Beavers, 
Speaker’s  Committee  Chairman  has  scheduled  an  impressive 
calendar  for  1980-81  including  Gordon  Miller  of  the  NCATL; 
Gene  Blackburn,  Clerk  of  the  Superior  Court  for  Forsyth 
County;  District  Attorney  Donald  Tisdale  of  Forsyth  County; 
Judge  Gary  Tash;  Joyce  Davis  of  Raleigh;  Jim  Maxwell  and 
George  Miller  of  Durham.  David  L.  Narkowitz,  Exercise 
Committee  Chairman,  is  overseeing  the  selection  of  the 
National  Trial  Court  Team  for  1981-82.  The  selection 
competition  begins  in  late  October,  extending  into  November. 
Team  members  will  be  chosen  based  on  results  obtained  from 
participation  in  voir  dire,  opening  statement,  and  closing 
argument  exercises.  Additional  student  exercises  are  planned 
for  the  Spring  semester.  The  members  of  the  1980-81  National 
Trial  Court  Team,  selected  last  year,  are  Bettie  F.  Kelley, 
David  D.  Sousa,  Joseph  E.  Root,  III,  and  James  D.  Hill.  The 
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MEMORANDUM 


TO:  SBA  Softball  Committee 

FROM:  Joel  Newman 
DATE:  October  7,  1980 

In  this  post-Watergate  era,  I am  saddened  to  have  to  report  circumstantial  evidence  of  an  unethical  conspiracy.  However,  my 
responsibilities  as  a future  teacher  of  legal  ethics,  and  therefore  co-keeper  of  the  faith  for  the  faculty,  leave  me  no  choice. 

When  your  committee  scheduled  the  student-faculty  softball  game,  it  was  common  knowledge  that  I would  participate,  and 
anchor  the  outfield  in  my  traditional  position  in  far  out  right  field.  The  contest  was  postponed  many  times,  until  it  was  finally  played 
yesterday,  on  October  6.  Each  time  it  was  postponed,  someone  (never  the  same  person)  casually  asked  me  if  1 would  attend,  and  each 
time  I said  that  I would.  Significantly,  when  your  informants  discovered  that  a previous  commitment  would  prevent  me  from 
participating  on  October  6,  there  were  no  further  postponements,  and  the  game  was  played.  No  substantial  reasons  were  given  for  the 
prior  postponements.  The  October  2 memorandum  that  the  Friday  date  was  being  rescheduled  noted  that  “several  key  players  on  the 
Faculty  team  cannot  make  Friday’s  game.”  1 submit  that  it  was  not  the  key  players  who  couldn’t  make  it  but  those  who  could,  that 
led  to  the  postponement.  Often,  subtle  differences  distinguish  truth  from  falsehood. 

Once  my  absence  was  assured,  the  outcome  of  the  game  was  no  longer  in  doubt.  Even  a casual  survey  of  the  volume  of  betting 
activity  on  October  2 and  3 and  the  consequent  shifting  of  the  odds  in  favor  of  the  students  will  bear  me  out. 

The  harm  done  is  not  limited  to  the  game  alone.  My  loss  of  revenues  from  product  endorsements  and  bubblegum  cards  alone  is 
impossible  to  calculate.  Last,  but  not  least,  taint  on  the  reputation  of  our  student  body  could  linger  for  a long  time. 

I trust  that  the  responsible  parties  will  be  dealt  with  appropriately. 


1980-81  regional  competition  will  be  held  in  Durham  early  in 
the  Spring  semester,  with  a criminal  case  as  the  subject  matter. 

STB  officers  and  committee  chairmen  are  working  hard 
to  build  interest  in  trial  advocacy  among  the  law  students. 
Faculty  advisors  Rhoda  Billings,  Charles  Taylor  and  Leon 
Corbett  provide  welcome  and  needed  support.  A bright  future 
looms  for  the  STB  at  Wake  Forest,  and  the  organization  would 
appreciate  any  comments  and  suggestions  from  alumni  to 
further  this  intent. 

The  Wake  Forest  International  Law  Society  reorganized 
during  the  Fall  term.  The  Society  is  affiliated  with  the 
Association  of  Student  International  Law  Societies,  an  adjunct 
of  the  American  Society  of  International  Law.  ASILS  is  thus 
analogous  to  the  Law  Student  Division  of  the  American  Bar 
Association.  ASILS  includes  student  chapters  throughout  the 
United  States  and  in  many  foreign  countries. 

The  Wake  Forest  Society  expects  a series  of  guest 
speakers,  including  practitioners,  teachers,  and  government 


officials,  to  acquaint  law  students  with  international  legal 
problems.  The  Society  also  plans  to  sponsor  films  and  other 
events  relating  to  international  law,  such  as  the  regional 
international  law  moot  court  competition  held  at  the  law 
school  several  years  ago. 

Officers  of  the  Society  are  Don  Woodsmall,  third  year 
law  student  from  Rockville,  MD,  president;  Steve  Alper, 
second  year  law  student  from  Wilmington,  NC,  vice-president; 
John  Motsinger,  first  year  law  student  from  Ticonderoga,  NY, 
secretary-treasurer.  Its  faculty  advisor  is  Professor  George 
Walker. 

The  Student  Bar  Association’s  slate  of  officers  for  this 
year  consists  of:  President  — Betsy  Warren;  Vice-President  — 
Al  Kwasikpui;  Treasurer  — John  Mann;  Secretary  — Kris 
Edwards.  The  first  event  of  the  year  was  a successful  and 
well-planned  orientation  for  the  incoming  first-year  students, 
organized  by  Bill  Hawkins.  This  year,  for  the  first  time,  there 
was  an  orientation  handbook,  which  was  much  appreciated  by 
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MEMORANDUM 


TO:  Professor  Joel  Newman 

FROM:  SBA  Softball  Committee 
DATE:  October  8,  1 980 

In  this  post-free  agent  age  of  professional  sports  where  even  athletes  of  limited  talents  are  offered  exorbitant  salaries,  it  is  not 
uncommon  for  some  with  less  than  mediocre  talents  to  make  ridiculous  demands  before  they  will  perform.  We  are  saddened  to  report 
that  such  an  act  has  happened  here  in  the  law  school.  Since  the  individual  in  question  presumptously  assumes  that  he  is  qualified  to 
teach  ethics  we  feel  obligated  to  report  this  unfortunate  circumstance,  as  part  of  our  duties  as  co-keepers  of  the  faith  for  the  student 
body. 

When  the  SBA  scheduled  its  softball  tournament,  it  tried  its  best  to  coordinate  the  event  with  Acting  Dean  for  Athletics,  Buddy 
(Buddy  O.)  Herring,  to  insure  that  the  best  possible  faculty  team  would  be  available.  None  of  the  postponements  were  caused  by  the 
wishes  or  desires  of  the  SBA  or  students.  Each  time,  it  was  postponed  to  accommodate  the  faculty.  You  seem  to  imply  that  the 
student  “spies”  were  working  for  the  SBA  to  guarantee  that  you  would  be  unable  to  attend.  However,  in  this  age  of  closely  held 
student-faculty  relationships,  it  is  not  possible  that  the  students  in  question  were  actually  spying  for  your  fellow  faculty  .members? 
This  would  support  the  rumors  circulating  earlier  last  week  that  the  faculty  was  actually  serious  about  winning,  a theory  further 
evidenced  by  an  unprecedented  appearance  of  the  Dean. 

The  results  of  the  game  itself  belie  the  contention  that  the  students  were  trying  to  prevent  the  key  players  from  playing.  The 
only  faculty  members  who  could  not  make  it  were  yourself  and  Professor  Peeples.  Case  rested.  If  further  evidence  is  required  however, 
the  faculty  who  did  play,  made  it  the  closest  game  in  memory,  trailing  by  only  one  run  as  late  as  the  fifth  inning,  despite  using  three 
women  instead  of  the  required  two  and  getting  only  six  outs  per  inning.  Moreover,  could  you  really  have  handled  right  field  as  well  as 
your  substitute  Dean  Corbett  who  not  only  collected  three  hits  but  also  managed  to  pick  up  every  bail  hit  his  direction  before  it 
stopped  rolling? 

A further  distortion  perpetrated  by  you  is  the  reference  to  the  betting  activity  on  the  game.  When  Jimmy  the  Greek  thought 
that  you  were  going  to  play,  he  refused  to  list  the  game  on  the  betting  line,  saying,  “It’s  my  mismatch  special  of  the  week;  only  a fool 
or  a law  professor  would  bet  on  the  faculty.”  The  sudden  increase  in  betting  activity  occurred  only  when  the  spectators  at  the  game 
noticed  your  absence  and  felt  that  perhaps  the  faculty  had  a chance  after  all. 

In  lamenting  the  loss  of  revenue  from  product  indorsements  and  bubble  gum  cards,  you  fail  to  take  into  account  the  previous 
windfall  that  you  received  two  years  ago  when  the  Jurist  printed  three  pictures  of  you  performing  in  the  game.  Such  publicity  was 
unwarranted  by  your  performance  that  year,  but  often  the  media  can  make  an  average  talent  appear  to  be  a star.  The  only  danger  lies 
when  the  player  begins  to  believe  what  is  written  about  him.  Besides,  the  income  lost  this  year  is  certainly  no  more  than  a fraction  of 
your  previous  windfall  and  with  income  averaging  it  will  probably  come  out  the  same.  Hell,  your  absence  may  have  helped  keep  your 
true  abilities  from  the  public  for  another  year. 

The  real  question  comes  down  to  whether  the  SBA  owes  a fiduciary  duty  to  a dissenting  minority  faculty  member.  We  think  we 
do  not  owe  such  a duty  even  in  Delaware,  the  state  of  incorporation  for  the  SBA.  However,  so  as  to  avoid  even  the  appearance  of 
unfairness,  we  propose  to  challenge  you  and  any  faculty  members  that  you  can  persuade  (con?)  to  play  with  you  to  a game  against  a 
representative  team  of  students.  Should  you  reject  our  offer,  you  can  always  use  your  equity  powers  and  flunk  the  entire  third  year 
class  in  ethics  next  semester  so  that  they  are  forced  to  watch  you  play  next  year. 


the  new  students.  The  first  weeks  ended  with  parties  at  Ziggy’s 
(post-cite  quiz)  and  Tanglewood  (end  of  first  week  of  classes). 
Another  social  responsibility  of  the  SBA  this  winter  is 
organizing,- in  conjunction  with  the  law  fraternities,  the  block 
seating  for  the  football  games  at  Groves  Stadium.  October  17 
saw  the  running  of  the  Second  Annual  Race  Judicata,  won  for 
the  second  time  by  Rick  Kopf,  with  Professor  Covington 
finishing  First  in  Faculty.  The  Faculty  fared  less  well  in  the 
Softball  Tournament  where,  despite  their  6 outs  per  inning, 
they  were  unable  to  defeat  a strong  first-year  team.  Also  on 
the  social  calendar  was  the  Halloween  Party  which  was  held  at 
Tanglewood  on  October  30,  complete  with  prizes,  costumes 
and  games. 

The  Student  Bar  Association  is  working  in  conjunction 
with  a faculty  committee  to  establish  a new  honor  code  for 
the  school.  Members  of  the  SBA  Honor  Code  Committee  are 
A1  Windle  (Chairman),  Poli  Barefoot,  Cindy  Collins  and  Jana 
Joustra.  Once  again  the  Law  School  is  planning  to  hold  a 
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SBA  Race  ludicata 
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telethon  in  conjunction  with  the  Office  of  Development,  and 
the  SBA  will  be  looking  for  volunteers.  The  date  for  the 
Annual  Law  Day  in  April  has  not  been  set  as  yet.  There  will  be 
a cocktail  party  for  the  third-year  students,  and  alumni  are 
welcome  to  attend.  Co-Chairpersons  for  this  event  are  Penny 
Orr  and  Lyn  Verges. 

The  Black  American  Law  Student  Association  (BALSA) 
chapter  at  Wake  Forest  constitutes  a local  branch  of  a national 
organization  with  goals  that  include  the  achievement  of  greater 
Black  participation  within  the  legal  field.  Realizing  a lack  of 
diversity  at  Wake  Forest  Law  School,  BALSA  directs  its 
efforts  primarily  towards  the  recruitment  of  minority 
students.  Thus,  BALSA  works  closely  with  the  Law  School 
Admissions  Office  in  carrying  out  the  school’s  recruitment 
program.  Under  the  leadership  of  Lawrence  Davidson 
(President),  BALSA  members  have  planned  and  already 
completed  a number  of  recruiting  trips  to  undergraduate 
schools  throughout  North  Carolina  and  Virginia  in  order  to 
encourage  Black  students  to  consider  Wake  Forest  in  making 
their  choice  of  law  school.  The  recruiting  trips  also  serve  as 
groundwork  for  the  1980  Minority  Law  Recruitment  Day, 
scheduled  for  November  17.  The  Recruitment  Day  allows 
minority  students  to  get  an  invaluable  glimpse  of  attending 
Wake  Forest  Law  School.  Those  present  will  visit  classes, 
attend  discussions  with  the  directors  of  Admissions,  Placement 
and  Financial  Aid,  and  have  an  opportunity  to  meet  law 
professors  and  students  throughout  the  day  and  during  a 
luncheon.  This  day  is  a joint  effort  by  the  Admissions  Office, 
the  SBA  and  BALSA.  A new  undertaking  is  the  publishing  of  a 
brochure  directed  at  minority  students.  The  literature  details 
the  goals  and  objectives  of  BALSA  and  discusses  BALSA’s 
efforts  in  meeting  the  needs  of  Black  law  students.  In  order  to 
maintain  ties  with  the  local  community,  BALSA  plans  a Spring 
social  gathering  with  area  attorneys.  BALSA  looks  forward  to 
the  1980-81  academic  year  and  welcomes  participation  from 
the  student  body,  alumni  and  the  community.  BALSA  extends 
an  open  invitation  to  everyone  to  all  its  events. 

When  Women-ln-Law  held  its  1980-81  organizational 
meeting,  the  members  decided  on  two  main  objectives  for  the 
year.  The  first  is  to  act  as  a formal  support  system  for  women 
law  students.  The  second  is  to  obtain  speakers  and  programs 
that  will  help  prepare  law  students  to  enter  the  business  world. 
The  Women-ln-Law  Colleagues  Program  was  established  to 
help  carry  out  the  first  objective.  Any  first  year  woman  law 
student  who  wants  to  take  part  will  have  an  upper-class 
student  assigned  as  her  colleague.  The  colleague  will  offer 


support,  advice  and  encouragement  during  the  frustrations  of 
the  first  year.  In  addition,  in  November  second-  and  third-year 
students  will  give  a program  for  the  first-years  on  how  to 
prepare  for  and  take  law  school  exams. 

To  carry  out  the  second  objective,  a panel  of  attorneys 
presented  a program  entitled  “Entering  the  Profession’’  on 
October  9,  participants  being  Beirne  Flarding,  Beverly  Mitchell, 
Susan  Montaquila  and  Mary  Root.  A similar  followup  program 
will  be  held  in  January. 

The  fall  social  activities  began  in  September  with  a 
well-attended  cocktail  party,  followed  by  a pot-luck  dinner  in 
October.  Other  events  are  scheduled  for  November  and 
December.  The  sports  enthusiasts  in  Women-ln-Law  are 
fielding  teams  this  year  in  intramural  soccer,  volleyball  and 
water  polo,  as  well  as  the  customary  basketball  challenge  game 
against  the  faculty.  Last  year,  the  “coveted”  Flolly  Farms 
Chicken  Award  went  to  Professor  Covington.  This  year’s 
winner  of  the  surprise  award  is  eagerly  awaited. 

Above  all,  in  all  of  its  activities,  Women-ln-Law  tries  to 
recognize  the  unique  problems  facing  women  attorneys,  such 
as  the  preference  of  many  firms  for  hiring  male  associates,  and 
that  women  still  have  to  balance  the  needs  of  a career  with 
those  of  a family.  Through  the  programs  this  year 
Women-ln-Law  plans  to  explore  ways  in  which  these  problems 
can  be  faced  and  women  as  lawyers  can  learn  to  deal  with 
them  realistically. 

Organized  in  the  Spring  of  1978,  the  Wake  Forest 
Chapter  of  the  Christian  Legal  Society  is  a fellowhip  of 
Christian  law  students  committed  to  the  incorporation  of  their 
professional  lives  into  their  Christian  faith.  As  an 
interdenominational  body  of  believers  CLS  members  seek  to 
support  one  another  through  the  bonds  of  friendship,  prayer, 
and  study  of  the  Word.  The  group  meets  on-campus  regularly 
and  holds  a weekly  off-campus  Bible  Study  as  well. 
Throughout  the  year,  members  gather  socially  for  covered  dish 
suppers,  sporting  activities,  and  trips  to  various  parts  of  North 
Carolina.  The  group  often  invites  Christian  legal  practitioners 
to  share  their  experience  of  working  within  Scriptural 
guidelines.  In  addition  it  frequently  hears  Biblical  teaching 
from  ministers  in  the  Winston-Salem  area.  During  the  Spring  of 
1980,  the  chapter  sponsored  the  first  annual  state-wide 
conference  gathering  Christian  law  students,  lawyers  and 
judges  from  around  the  state  for  a weekend  seminar  at 
Tanglewood  Park. 
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Now,  in  the  words  of  its  immortal  editor.  . . . The  Ipse 
Dixit  attempts  to  inform  students  and  faculty  of  the  goings  on 
at  the  law  school,  or  in  the  alternative  to  create  trouble. 
Published  bi-weekly,  the  paper  serves  as  a medium  to  publicize 
administrative  decisions  which  affect  the  students.  Another 
purpose  is  to  bridge  the  huge  gap  between  members  of  the 
different  classes.  The  Dixit  staff,  drawn  from  each  class,  uses 
all  the  standard  journalistic  techniques:  stealth,  eavesdropping 
and  downright  thievery  to  uncover  The  Truth.  The  staff  motto 
is:  leave  no  stone  unturned  in  revealing  the  truth,  and  if  need 
be,  lie  a little  to  make  it  interesting. 

The  Timberlake  Chapter  of  Phi  Alpha  Delta  Fraternity 
international  is  continuing  its  long  tradition  of  leadership  in 
the  Law  School  and  the  International  Board  of  the  Fraternity. 
Charles  Taylor,  former  Timberlake  justice,  was  elected  First 
Vice-Justice  of  the  International  Fraternity  at  the  biennial 
convention  in  Flot  Springs,  Arkansas,  in  July  1980.  Mr.  Taylor 
practices  law  in  Brevard,  N.C.  Jim  Gill,  an  attorney  from  Fligh 
Point,  has  been  appointed  District  XVIII  justice,  a support 
and  supervisory  position  for  the  North  Carolina  and  Virginia 
law  schools.  At  Wake  the  fraternity  has  distinguished  itself 
through  the  activities  of  its  members,  such  as  Keith  Stroud, 
president  of  the  Student  Trial  Bar,  and  Mollie  Weaver, 
president  of  Women-ln-Law. 


Torts  Club  at  Spanky’s 


The  Timberlake  Chapter  is  on  the  cutting  edge  of  several 
new  and  growing  programs.  It  has  been  disignated  as  a location 
for  a pre-law  chapter.  It  is  also  expanding  its  pre-existing 
program  of  legal  education  of  junior  high  school  students  to 
participate  in  the  National  Street  Law  Program  for  law-related 
education.  The  Street  Law  Program  is  an  opportunity  to  train 
law  students  to  accept  the  responsibility  of  pro  bono  work 
while  educating  juveniles  in  the  number  of  ways  the  law  can 
affect  their  lives. 

The  Ruffin  Inn  is  but  one  of  some  130  chapters  of  the 
oldest  and  largest  international  legal  fraternity.  Phi  Delta  Phi. 
Wake  Forest’s  Phi’s  proudly  count  themselves  among  the  more 
than  1 10,000  persons  who  comprise  the  intitated  membership, 
including  such  respected  figures  as  Archibald  Cox,  Leon 
jaworski,  Gerald  R.  Ford,  and  7 present  Supreme  Court 
justices. 


The  fraternity  provides  a focus  for  the  activities  that 
help  develop  the  service  and  leadership  qualities  which  a law 
student  is  expected  to  bring  to  the  Bar.  It  fosters  the  close 
professional  and  personal  friendships  that  enrich  and 
strengthen  a legal  career.  The  importance  of  adherence  to  high 
standards  of  professional  ethics,  integrity,  and  responsibility 
embodied  in  the  original  initiation  ritual  (still  in  use),  is 
stressed.  Tangible  benefits  of  membership  include  a student 
loan  program,  special  awards  to  outstanding  individuals  and 
inns,  a quarterly  newsletter  and  listing  in  the  Fraternity 
Directory,  and  the  opportunity  to  participate  in  a generous 
insurance  program. 

Here  at  Wake  Forest,  more  than  commonly  shared 
beliefs  or  political  opinions,  it  is  comeraderie  and  good 
fellowship  which  are  the  bonds  that  draw  the  Phi’s  together. 
Customarily,  social  functions  are  the  largest  part  of  organized 
fraternity  activity.  This  year  that  rich  tradition  is  being,  and 
will  continue  to  be,  followed. 

And  now,  definitely  against  our  better  judgement 

The  Torts  Club  meets  on  Wednesday  nights  at  different 
Winston-Salem  locations  to  socialize.  It  has  absolutely  nothing 
to  do  with  Torts:  the  name  is  taken  from  the  Thursday 
morning  class  the  Founders  routinely  cut  two  years  ago,  after 
a hard  meeting  the  previous  evening.  Torts  clubbers  are 
reminded  of  the  weekly  meeting  by  the  quotes  that 
mysteriously  appear  on  the  blackboards  Monday  or  Tuesday 
night.  The  quotes  are  the  richest  and  most  visible  of  the 
colorful  Torts  Club  traditions.  Torts  Club  has  no  formal 
structure,  no  defined  membership,  no  dues  or  obligations,  and 
no  desire  to  generate  any  limiting  apparatus  which  would 
detract  from  the  essential  spontaneity.  (According  to  this 
source  of  information,  some  Founders  were  against  even  this 
modest  excursion  into  formality,  but  it  seems  he  promised  The 
Jurist  in  a weak  moment.)  In  sum,  then 

“Was  there  ever  a cause  too  lost. 

Ever  a cause  that  was  lost  too  long 

Or  that  showed  with  the  lapse  of  time  too  vain 

For  the  generous  tears  of  youth  and  song?’’ 

oo 

Ad  barriim 
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THE  FAIR  SENTENCING  ACT  — 

ITS  ROOTS 

Frank  W.  Snepp 

Senior  Resident  Superior  Court  Judge 
Twenty-Sixth  Judicial  District 

Resident  Judge,  North  Carolina  Superior  Court  Division  Four, 
Twenty-sixth  judicial  District.  Columbia  University,  A.B., 
1940.  Duke  University,  J.D.,  1948.  Member  of  Phi  Beta  Kappa 
and  Order  of  the  Coif.  Member  of  North  Carolina  House  of 
Representatives  1957-60.  Member  of  North  Carolina 
Commission  Reorganization  States  Government  1959-60. 
North  Carolina  Jail  Study  Commission  1967-69  (Chairman). 
North  Commission  on  Correctional  Programs  1975-77. 

On  March  1,  1981,  unless  the  General  Assembly 
otherwise  decrees,  Chapter  760  of  the  1979  Session  Laws,  “An 
Act  to  Establish  a Fair  Sentencing  System  in  North  Carolina 
Criminal  Courts’’  will  be  effective. 

The  Act  is  primarily  the  product  of  long  and  ardous 
work  and  study  by  a series  of  committees  and  commissions  of 
which  1 had  the  opportunity  to  be  a member. 

The  first  seeds  were  sown  by  the  North  Carolina  Bar 
Association’s  Penal  System  Study  Committee.  While  it  did  not 
in  its  studies  address  the  problems  of  sentencing,  its  work 
raised  in  the  minds  of  several  of  its  members  an  awareness  of 
the  crucial  relation  of  sentencing  and  punishment  to  problems 
of  the  correctional  system  which  they  carried  over  to  the  later 
commissions. 

In  1974,  the  General  Assembly  created  the  Commission 
on  Sentencing,  Criminal  Punishment,  and  Rehabilitation.  It 
was  specifically  charged  to  examine  the  State’s  sentencing 
policies,  and  the  release  procedures  used  for  parole.  Eddie 
Knox,  then  Senator  from  Mecklenburg  County,  was  appointed 
Chairman. 

During  the  period  of  its  existence,  this  Commission  was 
forced  by  circumstances  to  concentrate  its  attention  on  serious 
problems  of  prison  overcrowding.  Flowever,  sentencing 
procedures  were  studied  and  discussed,  and  consensus  grew 
among  the  members  that  detailed  attention  should  be  given  to 
the  subject. 

In  1975,  the  legislature  redesignated  the  Commission  as 
the  Commission  on  Correctional  Programs.  Again,  under  the 
chairmanship  of  Eddie  Knox,  it  decided  to  make  the  study  of 
criminal  sentencing  a primary  objective. 

The  time  for  such  a study  was  ripe.  North  Carolina’s 
sentencing  structure  was  typical  of  most  American 
jurisdictions.  There  were  high,  legislatively  mandated 
maximum  penalties  for  specific  felonies,  within  the  limits  of 
which  judges  had  discretion  to  impose  terms  of  imprisonment 
without  reference  to  any  standards. 

The  term  imposed  by  a judge  was,  however,  only  an 
apparent  sentence.  The  actual  time  served  in  prison  by  a 


convicted  criminal  was  determined  by  the  Parole  Board  and 
correctional  officials.  Under  the  then  law,  parole  could  be 
granted  after  service  of  one-fourth  of  the  minimum  term 
imposed  by  a court,  so  that  all  sentences  were,  in  effect, 
indeterminate.  In  addition,  the  Department  of  Correction  had 
authority  to  shorten  actual  sentences  by  granting  credit  for 
“good  time’’  and  “gained  time’’. 

The  differences  between  apparent  sentences  — the 
period  of  imprisonment  imposed  by  the  courts  — and  actual 
sentences  — time  actually  served  — were  substantial.  At  both 
ends  of  the  process  the  time  spent  in  prison  was  largely 
determined  by  discretionary  action,  unguided  by  any 
standards,  and  in  the  final  analysis  the  result  of  the  exigencies 
of  prison  management. 

The  professed  philosophy  of  North  Carolina  corrections 
was  that  the  primary  purpose  of  criminal  sanctions  was 
“rehabilitation’’.  This  theory,  once  widely  espoused,  viewed 
criminal  offenders  as  sick  or  maladjusted  persons  who  could  be 
“cured’’  through  educational  and  psychiatric  programs  while 
in  prison.  From  this  theory  came  the  increasing  use, 
throughout  the  nation,  of  indeterminate  sentences,  and 
discretionary  release  upon  parole. 

In  the  late  sixties  and  early  seventies,  this  view  of 
criminal  punishment  came  under  increasing  attack  by 
criminologists,  judges,  law  enforcement  and  correctional 
officials,  and  the  public.  Studies  such  as  those  of  Dr.  Robert 
Martinson  raised  grave  doubts  as  to  the  effectiveness  of  prison 
rehabilitative  programs  in  reducing  recidivism.  Former 
advocates  of  the  theory,  such  as  Raymond  Procunier,  who  had 
headed  the  corrections  system  of  the  state  most  deeply 
committed  to  it  —California—  abandoned  it.  In  the  aftermath 
of  bloody  prison  riots,  such  as  Attica,  correctional  authorities 
such  as  Professor  Norval  Morris  and  Dr.  Daniel  Fogel  pointed 
out  the  relation  of  prevalent  sentencing  practices  to  prison 
unrest. 

While  they  differed  as  to  specifics,  almost  all  of  the 
critics  condemned  the  unfettered  discretion  vested  in  judges 
and  parole  boards  to  determine  and  terminate  sentences  of 
imprisonment.  Judge  Marvin  E.  Frankel,  in  his  book.  Criminal 
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Sentences— Law  Without  Order,  said,  “The  sentencing  powers 
of  the  judges  are,  in  short,  so  far  unconfined  that,  except  for 
frequently  monstrous  maximum  limits,  they  are  effectively 
subject  to  no  laws  at  all.” 

The  Knox  Commission,  as  it  came  to  be  known,  found 
these  criticisms  supported  by  its  findings  as  to  North  Carolina. 
It  discovered  widespread  and  serious  disparities  between 
sentences  imposed  on  defendants  convicted  of  the  same 
crimes,  which  could  not  be  explained  by  reference  to  any 
relevant  circumstances;  that  there  were  no  objective  standards 
for  release  on  parole;  and  that  uncertainty  as  to  the  duration 
of  confinement  and  bitterness  over  disparity  of  sentences 
created  serious  problems  in  correctional  institutions. 

Concluding  that  the  existing  system  was  basically  unjust, 
and  had  undermined  public  confidence  in  the  criminal  justice 
system,  the  Commission  studied  several  suggested  solutions  to 
the  problems  — the  use  of  sentencing  and  parole  guidelines, 
mandatory  minimum  sentences,  and  “flat  time”  sentences, 
among  others. 

The  Commission  members  concluded  that  the  system 
recommended  by  the  Twentieth  Century  Fund  Task  Force  on 
Criminal  Sentencing,  known  as  “presumptive  sentencing”, 
would  be  most  adaptable  to  North  Carolina. 

Working  from  this  model,  the  Commission 
recommended  to  the  1977  General  Assembly  a system  of 
criminal  sentencing  and  punishment  which  it  felt  would,  as  the 
Twentieth  Century  Fund  Task  Force  stated  in  its  report.  Fair 
and  Certain  Punishment,  insure  “.  . . that  a finding  of  guilty  of 
committing  a crime  would  predictably  incur  a particular 
sentence  unless  specific  mitigating  or  aggravating  factors  are 
established”,  and  would  make  criminal  sentences  as  someone 
once  said  they  should  be,  “a  promise  which  will  be  kept”. 

The  Commission  prepared  a bill  embodying  this 
philosophy,  which  was  introduced  in  the  1977  Session.  At  the 
same  session,  the  Criminal  Code  Commission  submitted  its 
sentencing  recommendations  as  a part  of  the  second 
installment  of  the  revision  of  the  Code  of  Criminal  Procedure. 

The  two  Commissions  had,  unfortunately,  not  integrated 
their  efforts.  The  Criminal  Code  Commission’s 
recommendations  did  not  embody  any  basic  changes  in 
existing  sentencing  philosophy  but  on  the  contrary  vested 
judges  with  more  discretion  and,  by  changing  the  period 
necessary  for  parole  consideration,  increased  the  time  many 
defendants  would  actually  have  to  serve. 

After  scant  consideration,  the  Knox  Commission’s  bill 
was  killed,  and  the  Criminal  Code  Commission’s  bill  enacted. 

Governor  Jim  Hunt,  however,  had  become  committed  to 
the  concepts  embodied  in  the  Knox  proposals.  He  requested 
the  North  Carolina  Bar  Association  to  appoint  a special 
committee  to  review,  and  if  necessary,  revise  the  Knox  bill. 
The  Association  agreed,  and  under  the  chairmanship  of  Frank 
P.  Cooke,  an  outstanding  trial  lawyer  from  Gastonia,  and 
former  Senator,  the  Committee,  with  the  invaluable  assistance 
of  Stevens  H.  Clarke  of  the  Institute  of  Government,  redrafted 
the  bill,  but  retained  the  essential  features  recommended  by 
the  Commission.  It  was  submitted  to  Governor  Hunt,  and  after 
reviewing  it  and  making  some  minor  changes,  he  christened  it 
“The  Fair  Sentencing  Act”,  and  threw  his  considerable 
support  behind  it  in  the  1979  General  Assembly.  The  bill  was 
enacted  with  only  minor  changes. 


The  Act  was  to  become  effective  July  1,  1980,  so  that 
the  short  1980  Session  might  have  an  opportunity  to  adopt 
any  technical  amendments  found  to  be  necessary. 

At  the  1980  Session,  several  major  amendments 
recommended  by  a committee  of  judges,  prosecutors,  and 
lawyers  appointed  by  the  Governor  and  Chief  Justice,  and 
chaired  by  judge  Harry  Martin  of  the  Court  of  Appeals,  were 
introduced.  Governor  Hunt  felt  that  there  was  too  little  time 
to  give  these  proposals  the  necessary  attention,  but  agreed  to 
move  the  effective  date  of  the  Act  forward  to  March  1,  1981. 
These  proposals  will  likely  be  reintroduced  in  the  1981 
Session. 

The  General  Assembly,  in  adopting  the  Fair  Sentencing 
Act,  expressed  its  intent  as  to  the  purposes  of  criminal 
sentencing  in  G.S.  1 5A-1 340.3: 

“The  primary  purposes  of  sentencing  a person 
convicted  of  a crime  are  to  impose  a punishment 
commensurate  with  the  injury  the  offense  has 
caused,  taking  into  account  factors  that  may 
diminish  or  increase  the  offender’s  culpability;  to 
protect  the  public  by  restraining  offenders  who 
have  demonstrated  a propensity  to  commit  further 
crimes;  to  assist  the  offender  toward  rehabilitation 
and  restoration  to  the  community  as  a lawful 
citizen;  and  to  provide  a general  deterrent  to 
criminal  behavior.” 

The  full  realization  of  that  purpose  will  require  further 
action  by  the  legislature,  and  an  acceptance  of  its  underlying 
philosophy  by  the  judiciary,  especially  at  the  Superior  Court 
level. 

To  insure  that  the  punishment  imposed  for  an  offense  is 
commensurate  with  the  injury  caused  by  it,  the  General 
Assembly  must  undertake  the  ardous  task  of  reviewing  and 
revising  North  Carolina’s  antiquated  criminal  code,  and  having 
done  so,  adopt  maximum  and  presumptive  sentences  which 
reflect  just  desserts  for  particular  offenses. 

The  judiciary  must  refrain  from  routinely  imposing  the 
presumptive  sentences  specified  by  the  Act,  without 
conscientious  effort  to  weigh  and  consider  aggravating  and 
mitigating  circumstances  of  particular  cases. 

Failure  upon  the  part  of  either  to  respond  to  the 
challenges  posed  by  G.S.  15A-1 340.3  will  frustrate  the 
objectives  of  the  Act. 


14 


A PROSECUTOR’S  VIEW  OF 
‘"FAIR  SENTENCING” 

by  Randolph  Riley 

District  Attorney,  Tenth  Prosecutorial  District  (Wake  County); 
B.A.,  1967,  Cornell  University;  J.D.,  1970,  University  of 
North  Carolina  at  Chape!  Hill. 

Any  reflective  person  with  knowledge  of  the  disparities 
in  sentencing  which  have  occasionally  occurred  in  serious 
criminal  cases  in  North  Carolina  must  applaud  the  efforts  of 
the  Governor  and  the  General  Assembly  to  reduce  the 
likelihood  of  such  disparities  in  the  future.  Defendants 
similarly  situated  should  receive  similar  sentences  in  an 
even-handed  administration  of  justice,  and  this  perception  is 
the  basis  for  the  “Fair  Sentencing  Act”^  which  is  scheduled  to 
become  effective  on  March  1,  1981.  For  the  first  time  an 
explicit  rationale  for  sentencing  is  enunciated  by  statute, 
wherein  the  utilitarian  purposes  of  incapacitation,  reformation 
and  deterrence  are  set  out  in  addition  to  the  purpose  of 
imposing  “a  punishment  commensurate  with  the  injury  the 
offense  has  caused,  taking  into  account  factors  that  may 
diminish  or  increase  the  offender’s  culpability.’’  The  Act 
grades  felonies  into  ten  classes  based  on  the  maximum 
permissible  term  of  imprisonment  and  assigns  to  each  class  a 
presumptive  sentence  to  be  imposed,"^  unless  the  judge,  after 
considering  both  aggravating  and  mitigating  factors,  enters  into 
the  record  findings  of  fact  regarding  those  on  which  he  bases  a 
different  sentence.^  The  definitions  of  the  ten  classes  have 
been  simplified  to  eliminate  specifications  of  the  maximum 
fine  permissible  to  impose  as  to  each  class. ^ It  is  to  be  hoped 
that  the  next  session  of  the  General  Assembly  will  similarly 
simplify  the  presumptive  sentences  to  eliminate  the 
enhancement  of  each  sentence  by  a wholly  arbitrary  period  of 
time  for  a prior  conviction,  such  as  two  additional  years, 
requiring  instead  that  prior  convictions  be  considered  along 
with  other  circumstances  aggravating  the  crime. 

The  apparent  limitation  of  discretion  of  trial  judges  by 
the  Act  is  matched  by  an  even  greater  reduction,  if  not 
elimination,  of  the  discretion  of  the  Parole  Commission,  which 
will  administer  a “re-entry  parole’’  system^  applicable  in  the 
majority  of  imprisonments  arising  from  felony  convictions  for 
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offenses  committed  on  or  after  March  1,  1981.  The  emerging 
structure  seems  to  reflect  a change  of  emphasis  from  suiting 
the  punishment  to  the  circumstances  of  the  offender,  the 
idealogical  underpinning  of  the  traditional  parole  procedure, 
to  fitting  the  punishment  to  the  circumstances  of  the  crime.  It 
does  seem  somewhat  inconsistent  with  that  structure, 
however,  that  the  sentencing  judge  need  not  justify  a 
suspension  of  sentence  and  probationary  judgment  in  writing 
or  otherwise. 

Thus  the  method  adopted  by  the  Fair  Sentencing  Act 
for  increasing  the  uniformity  of  felony  sentences  is  to  extend 
the  legislative  prerogative  much  further  into  the  sentencing 
process  than  has  been  the  case  in  recent  North  Carolina 
history.  Rather  than  eliminating  the  discretion  exercised  by 
various  functionaries  in  the  criminal  adjudication  system, 
however,  the  Act  seems  to  explicitly  shift  and  concentrate 


much  of  that  discretion  into  the  hands  of  prosecutors.  The  Act 
does  not  affect  the  prosecutor’s  prerogative  to  plea  bargain  on 
the  basis  of  his  discretion  to  determine  the  charges  to  be 
pursued,  but  in  fact  establishes  his  authority  to  bargain  as  to 
the  sentence  to  be  imposed  as  a “mitigating  fact’’  which  must 
be  considered  by  the  sentencing  judge.  It  may  well  be  that  by 
focusing  more  of  the  remaining  sentencing  discretion  on  the 
office  of  the  prosecutor  the  Act  also  focuses  more  public 
attention,  and  hence  a correspondingly  enhanced 
accountability,  on  that  office. 

From  a more  practical  perspective,  it  is  abundantly  clear 
that  the  Fair  Sentencing  Act  will  drastically  increase  the 
workload  of  the  office  of  each  District  Attorney.  During 
1978-1979  only  about  7.1%  of  the  felonies  disposed  of  in 
superior  court  occasioned  trials  after  entry  of  “not  guilty’’ 
pleas.^*^  The  diminution  of  sentencing  discretion  by  the  Act  is 
anticipated  to  drive  this  figure  upward  as  defendants  and  their 
lawyers  come  to  perceive  the  corresponding  diminution  of 
rewards  for  pleading  guilty.  A more  disturbing  prospect  to 
many  prosecutors,  however,  is  the  necessity  of  conducting  the 
full-scale  formal  sentencing  hearings  obviously  contemplated 
by  the  Act  in  every  case  of  conviction  of  a felony,  regardless 
of  plea.  Any  defense  attorney  worth  his  salt  will  offer  some 
showing  of  factors  in  mitigation,  particularly  in  light  of  the 
nebulous  conceptions  embodied  in  the  Act:  “the  minimum 
amount  of  bodily  injury  . . . necessary  to  prove  the 
offense,’’^  ^ “the  minimum  amount  of  property  damage  or  loss 
necessary  to  prove  the  offense,’’  “duress,  coercion,  threat  or 
compulsion  . . . insufficient  to  constitute  a defense  but 
[which]  significantly  reduced  . . . culpability  for  the 
offense,’’  “a  mental  or  physical  condition  which  was 

insufficient  to  constitute  a defense  but  [which]  significantly 
reduced  . . . culpability  for  the  offense,’’^ and  the  catchall 
categories  of  “age  or  limited  mental  capacity’’  such  as  to  cause 
a defendant  to  be  “substantially  lacking  in  sound  judgment  in 
committing  the  offense,’’^ ^ and  “any  circumstance  arising 
from  the  evidence  which  the  court  deems  to  have  mitigating 
value. Likewise,  every  prosecutor  worthy  of  his  office  will 
be  diligent  in  presenting  evidence  of  aggravating  factors  and, 
most  importantly,  the  prior  convictions  of  the  defendant 
which  allow  a definite  enhancement  of  punishment  by  statute. 
Proof  of  those  prior  convictions  requires  notice  to  the 
defendant,  often  will  require  a certified  record,  may  be 
contested,  and  must  be  specifically  entered  on  the  record  in 
the  judge’s  findings.^  ^ The  burden  of  production  and  proof  of 
such  prior  convictions  will  be  squarely  upon  the  prosecutor. 

I n recognition  of  the  increased  workload,  the 
Administrative  Office  of  the  Courts  has  proposed  an  increase 
in  personnel  authorized  for  the  judicial  Department  with 
which  to  implement  the  Act,  consisting  of  19  superior  court 
judges,  57  assistant  district  attorneys,  19  court  reporters,  18 
administrative  assistants  to  District  Attorneys,  9 investigative 
assistants  to  District  Attorneys,  and  235  deputy  clerks  of 
Superior  Court.  Whether  such  increases  are  adequate  to  the 
task  must  await  some  degree  of  experience  of  operation  under 
the  Act,  but  it  should  be  clear  that  the  responsibility  of 
maintaining  an  acceptable  caseflow  in  our  superior  courts  will 
remain  upon  the  District  Attorneys  of  the  state.  If  a logjam 
occurs  at  either  the  trial  stage  or  the  sentencing  stage,  it  is 


15 


reasonable  to  assume  that  an  inordinate  amount  of 
plea-bargaining  will  likely  result.  In  consequence  of  the 
assumed  lack  of  district-to-district  uniformity  in  the  policies 
governing  plea-bargaining,  the  inequities  of  sentencing  sought 
to  be  eliminated  by  the  Act  would  likely  recur  and  the 
influence  of  the  legislature  over  sentencing  outcomes  in 
specific  classes  of  felonies  would  be  attenuated.  Thus  the 
success  of  efforts  to  implement  the  Act  in  the  spirit  of  its 
objectives,  as  well  as  to  the  letter  of  its  provisions,  is  directly 
related  to  the  sufficiency  of  the  resources  provided. 

North  Carolina’s  District  Attorneys  have  been  derelict  in 
development  of  appropriate  standards  for  allocation  of 
resources  to  their  offices.  The  principal  actor  for  the  state  in 
the  prosecution  of  a typical  criminal  case  is  the  District 
Attorney  or  the  assistant  district  attorney,  but  he  cannot 
effectively  perform  his  duties  except  as  part  of  a larger  cast  of 
characters  who  work  quietly  and  virtually  invisibly  offstage. 
Funding  constraints  have  kept  the  secretary /attorney  ratio 
ridiculously  low  in  this  state.  In  the  Tenth  District,  for 
example,  there  is  less  than  the  equivalent  of  twenty-seven 
hundredths  of  a full-time  secretary’s  time  per  full-time 
attorney.  Implementation  of  the  Fair  Sentencing  Act  will 
place  such  additional  demands  upon  the  office  that  plans  for 
systematic  and  rational  expansion  must  soon  be  devised. 

Observers  of  the  criminal  justice  system  of  North 
Carolina  in  action  are  well  aware  that  sentencing  has 
traditionally  been  accomplished  after  a summary  proceeding  in 
which  a defense  attorney  briefly  recited  the  highlights  of  the 
defendant’s  career  while  both  defendant  and  prosecutor  stood 
silent.  Those  days  will  shortly  be  ended,  and  sentencing  should 
become  the  plenary  process  which  the  dignity  of  offenders  and 
the  gravity  of  their  crimes  demand.  Prosecutors  must  learn  to 
look  beyond  the  mere  adjudication  of  guilt  which  has  in  the 
past  so  thoroughly  occupied  their  attention  to  be  sure  that 
they  merit  the  role  in  shaping  equitable  dispositions  for 
criminal  offenders  which  the  General  Assembly  has  declared 
they  must  play.  Play  it  well  or  play  it  ill,  it  seems  that  district 
attorneys  are  soon  to  be  in  the  spotlight  of  public  attention  to 
criminal  justice  to  a greater  degree  than  ever  before. 
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The  North  Carolina  Legislature  enacted  Chapter  760  of 
the  1979  Session  Laws  to  go  into  effect  July  1,  1980.  This 
Chapter,  better  known  as,  “The  Fair  Sentencing  Act’’  was 
amended  and  postponed  by  the  second  session  of  the  1979 
General  Assembly  to  now  go  into  effect  March  1 , 1 981 . 

This  act  demonstrates  a part  of  Governor  Hunt’s 
crime-control  program  reviewed  by  the  1979  Legislature.  It  is 
intended  to  provide  uniformity  and  consistency  in  punishing 
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North  Carolina  felons.  Essentially,  this  Act  classifies  felonies 
from  A to  J , assigning  a presumed  sentence  for  a crime  in  each 
category.  Specifically,  the  Act  sets  out: 

Class  A Felonies  — Punishable  by  death  or  life 
imprisonment.  (Murder  in  First  Degree  only)^ 

Class  B Felonies  — Punishable  by  life  imprisonment.^ 

Class  C Felonies  — Punishable  by  prison  term  up  to  50 
years  or  fine,  or  both.  Presumptive  punishment  20  years  for 
first  offense.^ 

Class  D Felonies  — Punishable  by  prison  term  up  to  40 
years  or  fine,  or  both.  Presumptive  punishment  16  years  for 
first  offense."^ 

Class  E Felonies  — Punishable  by  prison  term  up  to  30 
years  or  fine  or  both.  Presumptive  punishment  12  years  for 
first  offense.^ 

Class  F Felonies  — Punishable  by  prison  term  up  to  20 
years  or  fine  or  both.  Presumptive  punishment  8 years  for  first 
offense.^ 

Class  G Felonies  — Punishable  by  prison  term  up  to  15 
years  or  fine  or  both.  Presumptive  punishment  6 years  for  first 
offense.^ 

Class  H Felonies  — Punishable  by  prison  term  up  to  10 
years  or  fine  or  both.  Presumptive  punishment  3 years  and  6 

o 

months  for  first  offense. 

Class  I Felonies  — Punishable  by  prison  term  up  to  5 
years  or  fine  or  both.  Presumptive  punishment  2 years  for  first 
offense.^ 

Class  j Felonies  — Punishable  by  prison  term  up  to  3 
years  or  fine  or  both.  Presumptive  punishment  1 year  for  first 
offense.^  ® 

The  presumed  sentence  must  be  that  given  by  the  trial 
judge  unless  he  finds  aggravating  or  mitigating  circumstances 
which  might  alter  such  term. 

The  aggravating  and  mitigating  factors  as  set  out  in  G.S. 
1 5A-1  340.3  are  as  follows: 

1 . Aggravating  factors. 

(a)  In  committing  the  offense,  the  defendant  inflicted 
bodily  injury  on  another  person  substantially  in  excess  of  the 
minimum  amount  necessary  to  prove  the  offense. 

(b)  In  committing  the  offense,  the  defendant  inflicted 
property  loss  or  damage  substantially  in  excess  of  the 
minimum  amount  necessary  to  prove  the  offense. 

(c)  The  defendant  induced  others  to  participate  in  the 
commission  of  the  offense  or  occupied  a position  of  leadership 
or  dominance  of  other  participants  in  its  commission. 

2.  Mitigating  factors. 

(a)  The  defendant  has  either  no  record  of  criminal 
convictions  or  a record  consisting  solely  of  misdemeanors 
punishable  by  not  more  than  60  days  imprisonment. 

(b)  In  committing  the  offense,  the  defendant  inflicted 
only  the  minimum  amount  of  bodily  injury  on  another  person 
necessary  to  prove  the  offense. 

(c)  In  committing  the  offense,  the  defendant  inflicted 
only  the  minimum  amount  of  property  damage  or  loss 
necessary  to  prove  the  offense. 

(d)  The  defendant  committed  the  offense  under 
duress,  coercion,  threat,  or  compulsion  which  was  insufficient 
to  constitute  a defense  but  significantly  reduced  his  culpability 
for  the  offense. 


(e)  The  defendant  was  a passive  participant  or  played 
a minor  role  in  the  commission  of  the  offense. 

(f)  The  defendant  was  suffering  from  a mental  or 
physical  condition  which  was  insufficient  to  constitute  a 
defense  but  significantly  reduced  his  culpability  for  the 
offense. 

(g)  The  defendant,  because  of  his  age  or  limited 
mental  capacity,  was  substantially  lacking  in  sound  judgment 
in  committing  the  offense. 

(h)  The  defendant  has  made  partial  or  full  restitution 
to  the  victim  of  his  offense. 

(i)  A negotiated  plea  and  any  circumstances  arising 
from  the  evidence  which  the  court  deems  to  have  mitigating 
value. 

Special  note  should  be  taken  of  G.S.  14-2.2,  which  will 
provide  a minimum  14-year  sentence  for  defendants  who  have 
previously  been  convicted  within  7 years  of  a felony  in  which 
a deadly  weapon  was  used  (provided  the  defendant  was  at  least 
18  years  of  age  at  the  time  the  first  felony  was  committed  or 
unless  the  prior  felony  occurred  within  10  days  of  the  felony 
for  which  the  defendant  is  being  sentenced).  This  14-year 
sentence  is  mandatory  and  may  not  be  suspended  or  replaced 
with  a probationary  or  committed  youthful  offender  sentence. 
Only  convictions  after  September  1,  1977,  will  be  counted  as 
prior  convictions  for  the  purpose  of  G.S.  1 4-2.2. 

Upon  a plea  or  verdict  of  guilty,  the  trial  judge  must 
impose  the  presumed  sentence  unless  he  states  in  writing  his 
reason  or  reasons  for  imposing  a longer  or  shorter  term.  These 
reasons  become  part  of  the  trial  record  for  purposes  which  will 
be  discussed  later.  A trial  judge  should  include  any  and  all 
aggravating  or  mitigating  factors  on  which  he  bases  his 
decision. 

When  a longer  than  presumed  sentence  arises  from  prior 
felony  convictions,  the  trial  judge  must  list  for  the  record  how 
many  and  of  what  class  the  felony  convictions  belong.  Prior 
convictions  include  any  felony  committed  within  the  United 
States  which  would  also  be  punishable  as  a felony  under  North 
Carolina  law. 
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Not  included  as  prior  convictions  are  felonies  joined  in 
trial  with  the  felony  being  sentenced,  and  any  convictions  for 
which  the  defendant  was  sentenced  to  imprisonment, 
probation,  suspended  sentence,  or  released  on  parole  unless 
within  10  years  preceding  the  conviction  for  which  the 
defendant  is  being  sentenced. 

The  new  Act  permits  review  by  the  Court  of  Appeals 
from  felony  sentencing  only  when  a defendant  is  convicted  by 
trial  and  receives  an  active  prison  term  longer  than  the 
presumed  sentence.  If  the  defendant  pleads  guilty  or  is  given  a 
sentence  within  the  presumptive  term,  his  only  hope  for 
review  is  by  certiorari  to  the  Court  of  Appeals. 

This  article  will  not  discuss  in  any  detail  the  Fair 
Sentencing  Act’s  effect  upon  parole  but  to  state  that  parole 
review  as  we  now  know  it  is  virtually  eliminated.  Except  for 
prisoners  serving  mandatory  minimum  and  life  sentences,  one 
day  of  credit  is  allowed  for  each  day  of  good  behavior.  There 
is  additional  “gain  time’’  allowed  by  the  Secretary  of 
Corrections  at  his  discretion  not  to  exceed  30  days  per  month. 

Committed  Youthful  Offender  parole  and  life  sentence 
parole  is  unchanged  but  in  all  other  cases  parole  is  limited  to  a 
90  day  “re-entry  parole.’’  This  parole  is  allowed  90  days 
before  the  prisoner’s  release  date  as  a period  of  adjustment. 
Any  violation  of  the  parole  will  not  extend  a prisoner’s  active 
sentence  beyond  an  additional  90  days. 

ANALYSIS 

The  Fair  Sentencing  Act  in  theory  will  serve  to  eliminate 
purely  discriminatory  sentencing  by  trial  judges  in  this  state. 
There  remain,  however,  some  key  areas  which  ultimately 
retain  the  sole  discretion  of  the  trial  judge. 

Presumptive  sentencing  is  not  mandatory  sentencing.  A 
judge  still  retains  unbridled  discretion  in  deciding  whether  or 
not  to  impose  a suspended  or  probationary  sentence  in  lieu  of 
the  presumed  active  term.  If  a judge  does  in  fact  decide  to  give 
a sentence  other  than  active,  no  reason  must  be  given  in 
writing  for  the  record.  Yet,  if  the  same  judge  gives  a day  or  a 
month  active  sentence,  he  must  state  in  writing  the  mitigating 
circumstances  and  factors  upon  which  such  sentence  is  based. 
Additionally,  a defendant  is  afforded  review  from  a harsh 
sentence  beyond  the  presumed  term,  yet  the  state  is  allowed 
no  recourse  from  an  unusually  lenient  sentence  less  than  the 
presumed  term.  The  move  toward  sentencing  guidelines  has 
built  momentum  since  1972  when  the  Federal  Parole  Board 
(now  Parole  Commission)  began  its  study  of  indeterminate  vs. 
determinate  sentencing.  Its  ultimate  finding,  though  leaning 
toward  presumptive  sentencing,  recommended  not  to  remove 
discretion  of  a trial  judge  who  is  closest  to  the  specific  facts  of 
a case. 

The  North  Carolina  Fair  Sentencing  Act  intends  to 
preserve  a trial  judge’s  discretion  by  leaving  a wide 
presumptive  range  in  which  a sentence  may  be  altered  by 
aggravating  or  mitigating  factors.  This  discretionary  power  is 
essential  to  the  sentencing  process.  However,  the  Legislature 
has  provided  only  three  aggravating  factors  and  nine  mitigating 
factors  which  may  be  considered  to  vary  the  presumed 
sentence.  Therefore,  if  a trial  judge  finds  aggravating 
circumstances  not  set  out  by  statute  and  sentences  the 
defendant  to  a term  in  excess  of  the  presumed  term,  he  stands 


a likelihood  of  being  amended  on  appeal.  Of  even  greater 
interest  is  the  situation  in  which  a trial  judge  finds  mitigating 
factors  not  set  out  in  the  statute,  and,  rather  than  explain  in 
writing  an  active  sentence  less  than  the  presumed  sentence,  he 
decides  on  a probationary  or  suspended  sentence,  so  that  no 
written  reason  regarding  the  “unlisted”  mitigating  factors  must 
be  given. 

Historically,  presumptive  sentencing  has  grown  out  of 
distrust  of  both  judicial  and  parole  board  discretion.  However, 
intervention  by  the  Legislature  into  the  sentencing  process 
must  be  cautious  and  limited.  Too  much  of  an  attempt  to 
particularize  dispositions  of  cases  in  advance  just  cannot 
account  for  the  many  variations  in  case  by  case  dispositions. 

There  are  no  certain  guidelines  as  to  whether  or  not  plea 
bargaining  will  increase  or  decrease  as  a result  of  presumptive 
sentencing.  The  Act  should  assist  the  plea  negotiation  process 
in  that  prosecutors  are  given  a clearer  “presumed  prison  term” 
from  which  a better  bargain  may  be  reached.  A higher 
presumed  sentence  for  trial  versus  leniency  for  a plea  should 
avoid  overcrowding  trial  dockets.  Plea  bargaining  is  seen  as  a 
threat  to  the  presumptive  sentencing  because  it  remains 
beyond  the  legislature’s  reach.  There  would  be  no  incentive  for 
defendants  to  negotiate  if  the  prosecutor  can  agree  to  nothing 
better  than  what  the  defendant  can  be  afforded  by  a full  trial. 
The  defendant  has  nothing  to  lose  and  everthing  to  gain. 

There  are  a number  of  amendments  to  the  Fair 
Sentencing  Act  which  will  probably  be  introduced  to  the 
Legislature  in  January  1981.  These  proposed  amendments 
clarify  some  of  the  more  technical  segments  of  the  Act  and 
give  it  greater  substance.  Included  in  these  amendments  is  a 
provision  which  exempts  plea  bargain  sentences  from  the 
written  findings  requirement  when  outside  the  presumed 
sentence.  This  provision  will  certainly  allow  the  State  greater 
flexibility  in  the  plea  bargaining  process.  Under  the  Act  as  now 
passed,  a plea  bargain  is  only  listed  as  a mitigating  factor  which 
the  trial  judge  will  cite  in  his  written  findings  for  the  record. 
New  aggravating  and  mitigating  factors  are  also  proposed  along 
with  procedural  guidelines  for  their  admission  into  evidence 
prior  to  sentencing.  The  proposed  indictments  require  a 
“preponderance  of  evidence”  burden  of  proof  for  each  of  the 
factors  and  would  require  a trial  judge  to  balance  the 
aggravating  and  mitigating  factors  to  reach  a determined  fair 
sentence.  The  proposed  amendments  cover  a much  broader 
range  of  aggravating  and  mitigating  circumstances  providing 
over  thirty  factors  for  consideration.  A most  interesting  area 
of  the  proposed  amendments  concerns  new  treatment  of  prior 
felony  convictions.  Unlike  the  Act  already  passed,  the 
proposed  amendments  would  reduce  prior  convictions  to 
nothing  more  than  an  aggravating  factor.  There  would  also  no 
longer  be  a ten  year  limit  on  prior  convictions  which  can  be 
considered.  This  legislation  would  modify  the  Fair  Sentencing 
Act  in  that  prior  convictions  alone  would  not  increase  the 
presumptive  term. 

Clearer  procedural  guidelines  regarding  proof  of  prior 
convictions  under  the  proposed  amendments  would  allow 
stipulations  of  both  parties  or  a certified  copy  of  the  record  of 
a prior  conviction.  This  proposal  would  certainly  fill  the  gap 
left  by  the  Act  as  passed  which  provides  no  method  of  proving 
prior  convictions. 
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Lastly,  the  proposed  amendments  would  prohibit  review 
from  a judge’s  sentence  findings  based  upon  the  evidence  at 
both  the  trial  and  the  hearing.  The  present  Act  allows  such  a 
notion  within  10  days  of  judgment.  The  only  appeal  allowed 
by  the  proposed  amendments  is  by  Writ  of  Certiorari. 

COMMENTS 

The  Council  On  State  Governments  asserts,  “The 
legislature  is  too  far  removed  from  the  criminal  justice  process 
to  determine  with  the  required  degree  of  specificity  what  is 
effective  sentence.”  The  Fair  Sentencing  Act  provides  some 
good  guidelines  for  sentencing  in  an  effort  to  assure 
uniformity  and  consistency  in  our  State  trial  courts.  It  is, 
however,  absolutely  essential  that  judicial  and  prosecutorial 
discretion  play  a predominant  role  in  our  sentencing  process. 
A system  too  rigid  or  calculating  undermines  the  efficiency  of 
both  judges  and  prosecutors  by  replacing  case  by  case  analysis 
with  standard  procedure  and  routine  abruptness. 

Presumptive  sentencing  will  work  if  it  remains  flexible 
during  the  next  few  years  and  serves  to  guide  rather  than 
restrict  judicial  and  prosecutorial  discretion.  It  is  also  vital  to 
an  improved  sentencing  system  for  legislators,  judges, 
prosecutors  and  defense  attorneys  to  continue  to 
communicate  the  shortcomings  and  improvements  that  arise 
and  intensify  in  the  actual  practice  of  the  Act  in  the  next  year 
or  so. 
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(c),  95(a)(3)  & (d)(1),  95(a)(3)  & (d)(2),  95(a)(3)  & (d)(4), 
95(e)(3)  & (a)(3)  & (d)(2),  95(a)(3)  & (d)(4),  95  (e)(3)  & (a)(3) 
& (d)(2),  108(a)  & (b),  1 05-1 1 3.61  (b),  108-48(b),  61.5(c), 
61.6(b),  130-69(c). 

10.  G.S.  14-2,  113.9,  113.11,  113.13,  113.14,  113.15,  113.17(b), 
320.1, 20-30,  148-45(b),  45(c). 


ALUMNI  NEWS 


1981  S.B.A.  — 
JURIST  OUTSTANDING 
ALUMNUS  AWARD 


The  1980  Student  Bar  Association-yumf  Outstanding 
Alumnus  Award  was  presented  to  the  Honorable  Hiram  W. 
Ward  on  April  12,  1980.  Judge  Ward,  a United  States  District 
Court  Judge  for  the  Middle  District  of  North  Carolina,  is  a 
most  worthy  recipient  of  this  award.  The  jurist  would  like  to 
extend  to  the  alumni  the  opportunity  to  nominate  candidates 
for  the  1 981  award.  Without  such  input,  outstanding  graduates 
like  Judge  Ward  might  go  unrecognized  by  their  fellow  alumni. 

Factors  which  should  be  considered  in  nominating 
candidates  for  the  Outstanding  Alumnus  Award  are: 

1.  Standard  of  excellence  throughout  the  nominee’s  career, 
though  not  necessarily  just  the  legal  career. 

2.  Service  to  Wake  Forest  University  School  of  Law. 

3.  Service  to  the  community,  the  state,  and  the  nation. 

The  award  will  be  presented  at  the  Law  Day  Banquet  in 
April.  Recipients  of  the  award  in  the  past  have  truly  been 
outstanding  members  of  the  alumni.  Along  with  Judge  Ward, 
they  have  included  the  following: 


Basil  M.  Watkins 
Judge  J.  J.  Hayes 
J.  F.  Hodge 
James  W.  Mason 
Dr.  Norman  A.  Wiggins 
Justice  Joseph  Branch 
Senator  Robert  B.  Morgan 
Judge  Woodrow  Jones 


R.  P.  Burns 
G.  C.  Carswell 
Judge  Edwin  M.  Stanley 
Judge  John  D.  Larkins 
Judge  Walter  J.  Bone 
Dean  Carroll  W.  Weathers 
Justice  David  Britt 
Ralph  James  Scott 
Judge  Hamilton  Hobgood 

The  Student  Bar  Association  and  the  Jurist  hope  that 
the  alumni  will  again  aid  us  in  the  selection  of  this  year’s 
Outstanding  Alumnus.  All  nominations  should  be  submitted  to 
the  nominating  committee  by  March  1,  1981.  Please  include  a 
brief  description  of  the  individual’s  qualification  and  submit  it 
to:  The  Jurist,  Wake  Forest  University  School  of  Law,  Post 
Office  Box  7206,  Winston-Salem,  North  Carolina  27106. 


LAW  SCHOOL  TELETHON  1981 

January  26—29,  1 981 

Volunteer  law  students  will  be  calling  on  each  Wake 
Forest  Law  School  Alumnus  to  ask  for  a 
contribution.  Please  help  them  attain  and  surpass 
their  goal  by  making  a generous  pledge. 


19 


SHEARON  HARRIS 

The  Law  School  recently  lost  one  of  its  most 
distinguished  alumni  in  the  passing  of  Shearon  Harris.  Mr. 
Harris  died  August  28,  1980,  following  a period  of  declining 
health.  Most  recently  known  for  his  leadership  of  Carolina 
Power  and  Light  Company,  Mr.  Harris’s  career  was  one  of 
many  achievements. 

A native  of  Vance  County,  Mr.  Harris  received  his  A.B. 
degree  from  Wake  Forest  in  1936  and  his  LL.B.  in  1938.  In 

1978,  in  recognition  of  his  achievements,  he  was  presented  an 
honorary  LL.D.  degree  by  Wake  Forest  University  School  of 
Law. 

Beginning  practice  in  Albemarle  in  1939,  Mr.  Harris 
remained  an  attorney  there  until  joining  Carolina  Power  and 
Light  Company  as  Associate  General  Counsel  in  1957.  This 
period  was  interrupted  by  service  as  the  principal  clerk  in  the 
North  Carolina  House  of  Representatives  in  1941  and  1943, 
and  by  service  in  the  European  Theatre  during  World  War  1 1,  in 
which  he  earned  the  Bronze  Star  and  the  Legion  of  Merit. 
Later,  in  1955,  Mr.  Harris  served  as  the  representative  from 
Stanly  County  to  the  North  Carolina  House. 

Following  his  association  with  CP  & L in  1957,  Mr. 
Harris  advanced  to  a Vice  Presidency  in  1960.  In  1961,  he  was 
named  a member  of  the  Board  of  Directors,  and  in  1962  he 
became  General  Counsel.  Mr.  Harris  served  as  president  of  CP 
& L from  1963  to  1976,  Chief  Executive  Officer  from  1969  to 

1 979,  and  Chairman  of  the  Board  from  1 970  to  1 980. 

When  Mr.  Harris  stepped  down  as  Chairman  in  May, 

1980,  the  Board  of  Directors  adopted  a resolution  paying 


tribute  to  him  for  his  leadership  in  the  company  and  the 
electric  industry.  Under  his  leadership,  CP  & L’s  generating 
capacity  more  than  doubled;  its  net  income  increased  five-fold; 
and  175,000  new  customers  were  added.  The  Compkiy’s 
massive  New  Hill  Nuclear  Power  Plant,  now  under 
construction  near  Raleigh,  has  been  named  for  him. 

Mr.  Harris  was  formerly  a member  of  the  Board  of 
Directors  of  Wachovia  Bank  & Trust  Company  and  Wachovia 
Corporation,  Durham  Life  Insurance  Company,  General 
Motors  Corporation,  and  United  States  Steel  Corporation.  His 
leadership  in  other  professional  and  business  activities  included 
service  as  President  of  the  Southeastern  Electric  Exchange, 
Roundtable  and  the  Business  Council.  He  was  Director  of  the 
Research  Triangle  Foundation  of  North  Carolina  and  the 
National  Association  of  Manufacturers. 

Mr.  Harris  maintained  an  active  role  in  the  areas  of 
education  and  in  church.  He  was  a trustee  of  Wake  Forest 
University,  Vice  Chairman  of  the  Board  of  Trustees  of 
Meredith  College  and  a Director  of  the  North  Carolina 
Foundation  of  Church  Related  Colleges.  He  was  a 
parliamentarian  for  the  North  Carolina  Baptist  State 
Convention  and  a recipient  of  the  Religious  Heritage  of 
America  Award. 

His  contributions  were  perhaps  best  recognized  in 
March,  1980  when  the  North  Carolina  Citizens  Association 
awarded  him  the  citation  for  Distinguished  Citizenship.  His 
active  interest  and  participation,  both  in  business  and  civic 
activities,  will  be  missed. 

He  is  survived  by  his  wife,  the  former  Helen  Finch 
Morgan  of  Albemarle,  and  three  daughters:  Miss  Sarah  Harris 
of  Hollywood,  California,  Mrs.  Jennie  H.  Wallace  of  Durham; 
and  Miss  Susan  Harris  of  Raleigh. 


PLACEMENT 

The  staff  of  the  Law  School  Placement  Office  includes 
Laura  Myers,  Director  of  Placement,  and  secretary,  Faye 
Hinshaw.  The  staff  expends  considerable  time  and  effort  in 
assisting  law  students  seeking  employment.  Supplementing  this 
effort  are  the  dean,  associate  deans,  and  faculty  members  who, 
through  their  contact  with  alumni.  North  Carolina  and 
out-of-state  law  firms,  businesses,  and  governmental  agencies, 
provide  information  regarding  many  employment 
opportunities. 

The  services  of  the  Placement  Office  are  available  to  all 
students,  as  well  as  graduates  of  the  Law  School  seeking 
permanent  employment,  clerkships,  part-time  work  and 
summer  employment.  Primarily,  the  Placement  Office  operates 
as  a clearing  house— that  is,  it  receives  notices  of  employment 
opportunities,  collects  resumes  from  interested  students  and 
graduates,  and  arranges  on-campus  and  off-campus  interviews. 
In  addition,  the  Law  School  through  the  Placement  Office, 
publishes  a brochure  of  members  of  the  third  year  class.  A 
biographical  sketch  and  photograph  of  each  student  is 
included  in  the  brochure,  which  is  mailed  to  all  North  Carolina 
law  firms  and  to  alumni  of  the  Law  School  in  other  states. 

continued  on  page  27 
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CLASS  NOTES 

1933 

John  R.  Branham  is  now  retired  and  living  at  31 10  Ashel 
Street,  Raleigh,  N.C.  27612,  after  38  years  with  the 
Employment  Security  Commission  of  North  Carolina.  He 
retired  as  Director  of  the  Unemployment  Insurance  Division. 

1967 

John  F.  Bost,  III , has  been  elected  president  of  the  25th 
Judicial  District  Bar  Association,  comprised  of  Burke,  Caldwell 
and  Catawba  counties.  Mr.  Bost  is  a member  of  Carpenter  & 
Bost,  P.A.  whose  mailing  address  is  P.O.  Box  269,  Lenoir, 
North  Carolina  28645. 

1968 

Doris  Greene  Randolph  died  on  August  5,  1980.  Born 
September  8,  1928  in  Moore  County,  North  Carolina,  she  had 
practiced  law  with  her  husband  in  the  Winston-Salem  firm  of 
House,  Blanco  & Randolph,  P.A.  for  nearly  12  years. 

She  attended  Mars  Hill  College  for  two  years  before 
graduating  with  a Bachelor’s  Degree  in  Religious  Education 
from  Wake  Forest  College.  Before  obtaining  her  law  degree  in 
1968,  Mrs.  Randolph  worked  as  a Director  of  Christian 
Education  and  as  a kindergarten  teacher.  In  addition  to  her 
husband,  Clyde  C.  Randolph,  Jr.,  she  is  survived  by  a son  and  a 
daughter. 

Mrs.  Randolph  was  active  in  civic  and  religious  activities 
in  Winston-Salem.  Besides  countless  community  volunteer 
hours,  she  sang  in  the  choir  and  served  on  the  Vestry  at  St. 
Timothy’s  Episcopal  Church. 

1973 

W.  Riley  Hollingsworth  is  now  the  Chief  of  the  Hearing 
Branch  of  the  Private  Radio  Bureau  within  the  Federal 
Communications  Commission.  Recently  married  to  the  former 
Patricia  Diane  Gordon,  Mr.  Hollingsworth  currently  resides  at 
2007  Georgian  Woods  #22,  Wheaton,  Maryland  20902. 

Marion  Lawrence  Johnston,  Jr.  is  the  Director  of 
Employee  Relations  at  Hanes  Knitwear  and  has  moved  to 
4438  Robinhood  Road  in  Winston-Salem,  North  Carolina 
27106. 

William  H.  Lambe  and  J.  Randolph  Ward  (’78)  have 
recently  joined  the  firm  Pullen,  Wainio  and  Stephens,  P.A. 
Their  new  business  address  is  P.O.  Box  15698,  Durham,  N.C. 
27704. 

1974 

Michael  Bruce  Magers  has  left  Frye,  Booth  & Porter  and 
opened  his  own  office  for  the  general  practice  of  law  at  205 
West  Third  Street  in  Winston-Salem,  North  Carolina  271 01 . 

W.  Edward  Poe,  Jr.  was  recently  appointed  Assistant 
General  Counsel  for  Duke  Power  Company  in  Charlotte,  North 
Carolina.  He  is  a member  of  the  Board  of  Directors  of 
Alexander  Children’s  Center,  the  Charlotte  Exchange  Student 
Program  and  an  Elder  of  Trinity  Presbyterian  Church.  On 
October  17,  1979  his  wife  gave  birth  to  a daughter,  Ann 
Alderman. 


Samuel  J.  Villegas  has  recently  left  Johnson,  Walker  & 
Villegas  to  become  a Contracts  Negotiator  for  Fairchild  Burns 
Company  in  Winston-Salem,  North  Carolina. 

Gary  J.  Walker  and  Michael  A.  Grace  (’77)  have  formed 
the  partnership  Walker  & Grace  at  205  West  Third  Street, 
Suite  200,  Winston-Salem,  North  Carolina  27101. 

1975 

James  Paul  Weaver  is  currently  working  as  a corporate 
attorney  assigned  to  the  Corporate  Security  Department  at 
R.J.  Reynolds  Industries  in  Winston-Salem,  North  Carolina. 

1977 

Luther  T.  Brantley  has  just  been  appointed  as  the  first 
Executive  Director  of  the  Mississippi  Commission  on  Judicial 
Performance. 

Rebecca  L.  Connelly  recently  changed  positions  and  is 
now  employed  by  the  North  Carolina  Department  of  J ustice  as 
Associate  Attorney  General  for  Child  Abuse  and  Neglect  in 
Region  11.  Mrs.  Connelly  is  the  proud  mother  of  a son,  Lee 
Connell  Briggs  who  was  born  April  3,  1980.  Her  home  address 
is  8029  Mill  Chase  in  Lewisville,  North  Carolina. 

Robert  F.  Stamps  is  now  the  Staff  Legal  Advisor  for  the 
Rheinland  Contracting  Region  of  the  United  States  Air  Force 
in  Europe.  He  received  a Commendation  Medal  for  his  work  in 
Contract  Law  last  year. 

Stephen  Dalton  Coggins  has  recently  completed  a 
clerkship  with  Chief  Judge  Franklin  T.  Dupree,  Jr.  of  the 
United  States  District  Court  for  the  Eastern  District  of  North 
Carolina,  and  is  now  associated  with  Thorp,  Anderson  & 
Slifkin,  P.A.  at  P.O.  Box  470,  Raleigh,  North  Carolina  27602. 

1978 

R.  Stewart  BarroU  has  just  moved  to  318  Glen  Avenue, 
Apt.  1 01 , Salisbury,  Maryland  21  801 . 

Howard  W.  (Pat)  Paschal,  Jr.,  is  now  the  Assistant  Public 
Defender  for  Greenville  County,  South  Carolina. 

David  W.  Smith,  III  has  recently  joined  the  law  firm  of  J. 
Ben  Morrow,  P.A.  in  Gastonia,  North  Carolina.  His  business 
address  is  407  South  York  Street.  He  and  his  wife  are  the 
proud  parents  of  their  first  baby  girl,  Elaine  Crowell. 

1979 

W.  Edward  Bunch  is  now  associated  with  Bell  & Browne, 
P.A.  at  200  Worth  Street,  Asheboro,  North  Carolina  27203. 

Stephen  B.  Russell  has  recently  moved.  His  new  home 
address  is  1860  Fairview  Blvd.,  Winston-Salem,  North  Carolina 
27107. 

Richard  A.  Mu  has  recently  associated  himself  with  Beal 
& Beal,  P.A.  at  622  West  Avenue  N.W.,  Lenoir,  North  Carolina 
28645. 

Anne  Connolly,  Daniel  Edward  O’Toole,  Donald  Jeffery 
Sherman  and  Marc  Van  Nuys  have  formed  the  firm  Connolly, 
O’Toole,  Sherman  &.  Van  Nuys.  Their  office  is  located  at  2230 
Wachovia  Building,  Winston-Salem,  North  Carolina  27102. 
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HOMECOMING 

October  10-11, 1980 


Left  to  right:  Professor  George  Walker, 
John  Wolfe  III  ’70,  Bob  Leonard  '70 


Dean  Weathers  '23,  Chief  Justice  Joseph  Branch  '38 


Victor  Lefkowitz  '77  (on  left).  Professor  Boyce 
Covington 
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Left  to  right:  Robert  Moose  ’75,  Dean  Scarlett, 
Mrs.  Scarlett 


Reception  at  Old  Town  Club 


Left  to  right:  Dr.  Robert  E.  Lee  ’28,  pm  Melvin  ’66, 

Avery  Bordeaux  ’64 


The  Hon.  Robert  Martin  ’38  (left).  The  Hon.  Claude 
Sit  ton  ’63 
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1980  GRADUATES'  BUSINESS  ADDRESSES 


Ms.  Margaret  Abrams 
Clerk,  NC  Court  of  Appeals 
P.O.  Box  2779 
Raleigh,  NC  27611 

Thomas  H.  Ainsworth,  III 
Box  1 201 

40  Country  Club  Road 
Carmel  Valley,  California  93924 

Ms.  Carol  Lumb  Allen 
Hatfield  & Allman 
Suite  200  Stockton  Bldg. 

41 1 N.  Cherry  Street 
Winston-Salem,  NC  27102 

Kenneth  P.  Andresen 
Berry,  Bledsoe,  Hogewood  & Edwards 
One  NCNB  Plaza 
Suite  3601 

Charlotte,  NC  28280 

Daisy  Ann  Barquist 

Womble,  Carlyle,  Sandridge  & Rice 

Drawer  84 

Winston-Salem,  NC  27102 

Kim  Robert  Bauman 

Wyatt,  Early,  Harris,  Wheeler  & Hauser 

212  E.  Green  St.  Drive 

P.O.  Box  2003 

High  Point,  NC  27261 

Dan  Alan  Boone 
Williams,  Williford,  Boger, 

Grady  & Davis 
P.O.  Box  2 

Kannapolis,  NC  28081 

Howard  Leigh  Borum 
Falk,  Carruthers  & Roth,  P.A. 

228  Southwestern  Building 
Greensboro,  NC  27402 

Evander  M.  Britt 
Britt  & Britt 
N.  Elm  Street 
P.O.  Box  1 525 
Lumberton,  NC  28358 

William  Samuel  Britt 
Britt  and  Britt 
N.  Elm  Street 
P.O.  Box  1525 
Lumberton,  NC  28358 

William  Finley  Brooks 
McElwee,  Hall,  McElwee  & Cannon 
906  B Street  (Rear) 

North  Wilkesboro,  NC  28659 


Walter  Edward  Bunch 
Bell  & Browne,  P.A. 

200  Worth  Street 
Trollinger  Professional  Building 
Asheboro,  NC  27203 

G.  Les  Burke 

Vernon,  Bernon,  Wooten,  Brown  & 
Andrews 

22  South  Lexington  Avenue 
P.O.  Box  2348 

Burlington,  North  Carolina  27215 

Lynn  Pierce  Burleson 
Yokeley  & Teeter 

405  Winston-Salem  Savings  & Loan  Bldg. 
Winston-Salem,  NC  27102 

Bonnie  L.  Busby  (Dec.  1979) 

Rufty,  Rufty  & Busby 
1 1 7 W.  Council  Street 
Salisbury,  NC  28144 

Mark  Brian  Campbell 
U.S.  Navy  JAGC 

Carson  Carmichael,  III 
Bailey,  Dixon,  Wooten,  McDonald  & 
Fountain 

Tenth  Floor,  Insurance  Building 
336  Fayetteville  Street  Mall 
P.O.  Box  2246 
Raleigh,  NC  27602 

Stephen  Walter  Coles 
Conner,  Lee,  Conner,  Rease  & Bunn 
First  Union  National  Bank  Building 
P.O.  Box  2047 
Wilson,  NC  27893 

Stephanie  llene  Conley 
Faculty 

Mitchell  Community  College 
Statesville,  NC  28677 

Anne  Connolly 

Connolly,  O’Toole,  Sherman  & Van  Nuys 
2230  Wachovia  Building 
Winston-Salem,  NC  27101 

Loyal  I B.  Corey,  J r. 

Robert  Bowers,  Attorney  at  Law 
Dunn  Building 
New  Bern,  NC  28560 

Ronald  H.  Cox 
Humphries  & McCollum 
107  East  Jefferson  Street 
Monroe,  NC  281 1 0 


David  Robert  Crawford 
Tanis  & Tally 
248  South  Main  Street 
P.O.  Box  10099 
Winston-Salem,  NC  27108 

John  W.  Crone,  III 
Gaither  & Gorham 
205  2nd  Street,  N.W. 

Hickory,  NC  28601 

Bobby  James  Crumley 
First  Peoples  Savings  and  Loan 
Legal  Department 
P.O.  Box  430 
Asheboro,  NC  27203 

Janine  W.  Cutcher 
Egerton,  Fowler  & Marshall 
222  Commerce  Place 
Greensboro,  NC  27402 

Maxine  Elizabeth  Dalton 
Assistant  District  Attorney 
Guilford  County 
Eighteenth  Judicial  District 
P.O.  Box  2378 
Greensboro,  NC  27402 

Michael  Allan  Davis 
Deaner,  Deaner  & Reynolds 
722  Royal  Crest  Circle  No. 

P.O.  Box  36 

Las  Vegas,  Nevada  89109 

Wanda  Lynn  Davis 
Legal  Department 
First  Union  National  Bank 
Charlotte,  NC 

Paul  Diane  Dean 

Assistant  Attorney  General,  W.  Va. 
Charleston,  West  Virginia 

Thomas  James  DesRosier 
DuPont 

1 007  Market  Street 
Wilmington,  DE  19801 

William  Douglas  Divine 

Divine,  Wilkin,  DeRiso  & Rawlerson 

600  North  Jackson  Street 

P.O.  Box  64 

Albany,  GA  31702 

Johnny  Harrell  Edwards 
U.S.  Air  Force  JAGC 
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Richard  Steward  Edwards 
Herndon,  Coleman,  Brading  & McKee 
104  East  Main  Street 
P.O.  Box  1 1 60 

Johnson  City,  Tennessee  37601 

Stuart  Lee  Egerton 
Poisson,  Barnhill,  Butler  & Britt 
20  South  Fifth  Avenue 
Wilmington,  NC  28401 

William  Hill  Evans 

Storey  and  Hunter 

First  Union  National  Bank  Building 

P.O.  Box  1330 

Marion,  NC  28752 

Victoria  E.  Farmer 
Virginia  Electric  Power  Co. 

7th  & Cary  Streets,  P.O.  Box  26666 
Richmond,  VA  23261 

Carol  W.  Fee 

Adams,  Kleemier,  Hagan,  Hannah  & 
Fouts 

P.O.  Box  3463 
Greensboro,  NC  27402 

John  Clark  Fischer 
White  and  Crumpler 
11  West  Fourth  Street 
Winston-Salem,  NC  27101 

Lawrence  Patrick  Fleming,  Jr. 

Clerk,  North  Carolina  Court  of 
Appeals 
P.O.  Box  2779 
Raleigh,  NC  27611 

Nancy  E.  Foltz 

Craighill,  Rendleman,  Clarkson, 

Ingle  & Blythe 

Suite  3250,  One  NCNB  Plaza 
101  South  Tryon  Street 
Charlotte,  NC  28280 

Sally  Marie  Foster 
Federal  Aviation  Administration 
Office  of  the  Chief  Counsel 
800  Independence  Ave.,  S.E. 
Washington,  DC  20591 

Kim  Willard  Gallimore 
Wyatt,  Early,  Harris,  Wheeler  & 
Hauser 

21 2 East  Green  Drive 
P.O.  Box  2003 
High  Point,  NC  27261 

Steven  Charles  Garland 
Clerk,  Judge  Joseph  Branch 
Chief  Justice,  Supreme  Court  of  NC 
P.O.  Box  1 841 
Raleigh,  NC  27611 


Raymond  R.  Gatti 
U.S.  Army 

(Home)  6A  Pinelake  Drive 
Whispering  Pines,  NC 

Jane  Keiger  Gehring 
Gehring  & Gehring 
Main  Street,  P.O.  Box  575 
Walnut  Cove,  NC  27052 

Ann  Randolph  Goodman 
Assistant  District  Attorney 
25th  Judicial  District 
P.O.  Box  789 
Newton,  NC  28658 

Rodney  Alvin  Guthrie 
Kornegay  & Guthrie 
Suite  331  Southeastern  Building 
1 02  North  Elm  Street 
Greensboro,  NC  27402 

Peyton  Thomas  Hairston,  Jr. 

National  Labor  Relations  Board 
2723  Baker  Avenue,  Apt.  28 
Cincinnati,  Ohio  4521 1 (Home) 

Jacob  A.  Hartsfield,  IV 
U.S.  Navy  JAGC 
(Home)  P.O.  Box  1109 
Wake  Forest,  NC  27587 

Barbara  Ann  Hatcher 
Squires,  Sanders  & Dempsey 
21  DuPont  Circle 
Washington,  DC  20036 

Guy  Morgan  Hicks,  III 

Legal  Services  Corporation  of  Alabama 

Tuscalosa,  Alabama 

David  Allen  Holec 
City  Attorney 
Lumberton,  NC 

Robert  Harrison  Hull,  Jr. 

Seidman  & Seidman,  C.P.A. 

One  NCNB,  Suite  3110 
Charlotte,  NC  28280 

Janet  Marlene  Hyatt 
George  H.  Johnson 
Attorney  at  Law 
201  Depot  Street 
Waynesville,  NC  28786 

Joel  Snyder  Jenkins,  Jr. 

Rose,  Thorpe,  Rand  and  Ray 
21 4 Mason  Street 
Fayetteville,  NC  28301 

Donn  Allan  Johnston 
James  Rivenbark 
Attorney  at  Law 
210  Commerce  Place 
Greensboro,  NC  27402 


David  Harold  Jones 
Kennedy,  Covington,  Lobdell  & 
Hickman 

3300  NCNB  Plaza 
Charlotte,  NC  28280 

Thomas  Brian  Kakassy 
Jeff  Guller,  Attorney  at  Law 
One  Professional  Plaza 
Corner  South  Street  & 2d  Avenue 
Gastonia,  NC  28052 

Robert  Bruce  Kelso 
U.S.  Army  JAGC 
(Home)  71  24  Wolftree  Lane 
Rockville,  MD  20852 

Calvin  Ray  King 
Frasier  & Moore 
1 044  Broad  Street 
New  Bern,  NC  28560 

John  Hadley  Kornegay 
Kornegay  & Guthrie 
Suite  331  Southeastern  Building 
1 02  North  Elm  Street 
Greensboro,  NC  27402 

Steven  R.  Lacy 
Surratt  & Early 

Suite  2200,  Wachovia  Building 
Winston-Salem,  NC  27102 

Samuel  Wilbur  Lanham,  Jr. 

Clerk,  Supreme  Court  of  Maine 
(Home)  34  Mequnticook  Street 
Camden,  Maine  04843 

Johns  Wells  Lassiter 
Attorney  General’s  Office  of 
North  Carolina 
P.O.  Box  629 
Raleigh,  NC  27611 

Randolph  Marshall  Lee 
U.S.  Army  J AGC 
(Home)  P.O.  Box  18486 
Charlotte,  NC  28218 

William  Frederick  Lipscomb 
Young,  Moore  & Henderson 
P.O.  Box  19207 
Raleigh,  NC  27619 


Michael  Patrick  Logan,  Attorney  at  Law 
1 31 8 Vincent  Place 
McLean,  VA  221 01 

Joe  O’Neal  Long 
Booke  & Company 
71 0 Coliseum  Dr. 

Winston-Salem,  NC  271 06 
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Steven  Alexander  Long 
JOnes,  Paine  & Foster 
81  7 Beachland  Blvd. 

P.O.  Box  3406 

Vero  Beach,  Florida  32960 

Thomas  W.  Long 
U.S.  Army  JAGC 
(Flome)  201  S.  Riverside  Drive 
Pompano  Beach,  Florida  33062 

Lawrence  Upchurch  McGee 
House,  Blanco  & Randolph 
265  Executive  Park  Blvd. 
Winston-Salem,  NC  27103 

James  Edwin  McKinnon 
Gulf  Oil  Corporation 
P.O.  Box  3725 
Houston,  Texas  27001 

Steven  Donald  Maas 
(with  firm  in  W.  Va.) 

David  Pepper  Masich 
c6o  CSA,  Inc. 

2607  Country  Place 
Carrollton,  Texas  75006 

Melinda  Weikert  Melhorn 

Debra  Kathryn  Meyer 
Hirschler,  Fleischer,  Wineberg, 
Cox  & Allen 
P.O.  Box  12085 
Richmond,  VA  23241 

William  L.  Mills,  III 
Hartsell,  Hartsell  & Mills 
45  Church  Street,  S.E. 

P.O.  Box  368 
Concord,  NC  28025 

Edward  Grant  Moore  (Dec.  1979) 
Sprinkle,  Coffield  & Stackhouse 
630  North  Main  Street 
High  Point,  NC  27262 

E.  Randall  Morrow 
Kennedy,  Covington,  Lobdell  & 
Hickman 

3300  NCNB  Plaza 
Charlotte,  NC  28280 

Allen  Moseley 
Department  of  Energy 
Tennessee  Valley  Authority 
400  Commerce  Avenue 
Knoxville,  Tennessee  37902 

Richard  A.  Mu 

Beal  and  Beal 

622  West  Avenue,  N.W. 

Lenoir,  NC  28645 


Ernie  Keith  Murray 

Clerk,  North  Carolina  Court  of  Appeals 
P.O.  Box  2779 
Raleigh,  NC  2761 1 

Craig  Lawrence  Nodtvedt  (M.B.A.  School) 
4549  145th  Avenue,  N.E. 

Bellevue,  Washington  98005 


Hugh  Davis  North 
Assistant  Public  Defender 
P.O.  Box  2368 
Greensboro,  NC  27402 

Daniel  Edward  O’Toole 
Connolly,  O’Toole,  Sherman  & 

Van  Nuys 

2230  Wachovia  Building 
Winston-Salem,  NC  27101 

Stephen  James  Owens 
Clerk,  Federal  District  Court,  Missouri 
(Home)  2441  Edge  water 
Springfield,  MO  65804 

Cornelius  Theodore  Partrick,  Jr. 
Carter,  Archie,  Grimes  & Hassell 
P.O.  Box  1987 
Washington,  NC  27889 

Cynthia  Louise  Pauley 
Bailey,  Brackett  & Brackett 
223  Law  Building 
Charlotte,  NC  28202 

Karen  Britt  Peeler 
Central  Staff 
NC  Court  of  Appeals 
P.O.  Box  888 
Raleigh,  NC  27602 

John  F.  Pendergast,  Jr. 

Greenfield,  Beltrain  &.  Ellis 

1001  Cain  Tower  - Peachtree  Center 

229  Peachtree  Street,  N.E. 

Atlanta,  GA  30303 

Edith  Whitley  Pierce 
R.H.  Darden,  Attorney  at  Law 
71 0 Arendell  Street 
Morehead  City,  NC  28557 


Richard  Leonard  Pinto 
Nichols,  Caffrey,  Hill,  Evans  & 
Murrelle 

500  West  Friendly  Avenue  Building 
P.O.  Box  989 
Greensboro,  NC  27402 

Thomas  James  Pitman 
Booke  and  Company 
71 0 Coliseum  Drive 
Wisnton-Salem,  NC  27106 


Barry  James  Polidor 
Fink  & Birmingham 
104  Main  Street 
Ludlow,  Vermont  05149 

Richard  C.  Poole 
Howard,  Vincent  & Duffus 
200  E.  4th  Street 
P.O.  Box  859 
Greenville,  NC  27834 

Mark  Nixon  Poovey 
Wayne  W.  Martin 
Attorney  at  Law 
111  West  McDowell  Street 
Morganton,  NC  28655 

Douglas  R.  Powell 
LeRoy,  Wells,  Shaw,  Hornthal, 
Riley  & Shearin 
P.O.  Box  220 
Elizabeth  City,  NC  27909 

Nicholas  James  PUrcell 

Harold  Patrick  Quinn 
Department  of  Labor 
200  Constitution  AVenue,  N.W. 
Washington,  DC  20210 

Karen  A.  Raschke 
The  Research  Group 
(Legal  Research  Analysis 
& Advocacy  for  Attorneys) 
2000  Holiday  Drive 
P.O.  Bxx  7187 
Charlottesville,  VA  22901 

David  Rea  (Business  School-MBA) 
(Dec.  1979) 

(Home)  34  Beach  Lane 
Box  667 

Portage,  Indiana  46368 

Fritz  Richter,  III 
U.S.  Navy  JAGC 
(Home)  4740  NE  28  Avenue 
Fort  Lauderdale,  Florida  33308 

Judson  Winston  Roberts 
U.S.  Army  JAGC 
(Home)  8201  Devrow  Court 
Lewisville,  NC 

David  Frank  Root 
Dennis,  Corry,  Webb,  Carlock  & 
Williams 

2500  Peachtree  Center  Tower 
230  Peachtree  Street,  N.W. 
Atlanta,  GA  30303 

Stephen  McDaniel  Russell 
Clerk,  U.S.  Magistrate  for  Middle 
District  of  N’C. 

Federal  Courthouse 
Winston-Salem,  NC  27101 
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Mark  Sandman 
Dickstein,  Shapiro  & Morin 
2101  L Street,  N.W. 
Washington,  DC  20037 

Walter  S.  Schram 

Assistant  Prosecuting  Attorney 

Pontiac,  Michigan 

Way  land  James  Sermons,  jr. 
Attorney  at  Law 
Market  Street 
Washington,  NC 

Donald  Jeffrey  Sherman 
Connolly,  O’Toole,  Sherman  & 
Van  Nuys 

2230  Wachovia  Building 
Winston-Salem,  NC  27101 


H.  Robert  Showers 
Westmoreland  & Sawyer 
1 1 44  West  4th  Street 
Winston-Salem,  NC  27101 

Vincent  Simone 

Law  Clerk,  Judge  Nathan  Staller 
Cape  May  County  Court  House,  N.J. 
(Home)  Anglesea  Beach  Colony 
Wildwood,  NJ  08260 

Michael  Douglas  Smith 
Harrell,  Wiltshire,  Stone  & Swearingen 
201  E.  Government  Street 
Pensacola,  Florida  32598 


Peter  Speckman  (Dec.  1979) 
(Home)  Route  3,  Box  246A 
Advance,  NC  27006 

David  Lawrence  Spence 
Green  and  Leonard 
3051  Trenwest  Drive 
Winston-Salem,  NC  27103 

Charles  Burton  Sutton 
Sutton  Reproductions,  Inc. 
P.O.  Box  1 1 802 
Winston-Salem,  NC  27106 

Allan  Ray  Tarleton 
Herbert  L.  Hyde,  P.A. 

P.O.  Box  7236 
Asheville,  NC  28807 


Davis 

P.O.  Box  7376 
Asheville,  NC  28807 

Stephen  May  Valentine 
U.S.  Navy  JAGC 
(Home)  P.O.  Box  MM 
Nashville,  NC  27856 

Marc  Van  Nuys 

Connolly,  O’Toole,  Sherman  & Van  Nuys 
2230  Wachovia  Building 
Winston-Salem,  NC  27101 


Joseph  Warner 
Arthur  Anderson 
Suite  1 505 
201  N.  Elm  Street 
Greensboro,  NC  27401 

Charles  LeRoy  White,  11 
Deputy  Counsel  to  Governor 
State  Capitol 
Raleigh,  NC  27611 

Carlton  Forrest  Williamson 
Williamson,  Walton  & Williamson 

I 36  Washington  Street 
Whiteville,  NC  28472 

Marvin  Allen  Wilson 
Sutton  Reproductions,  Inc. 

P.O.  Box  11802 
Winston-Salem,  NC  27106 

William  Thomas  Wilson,  111 
White  and  Crumpler 

I I West  Fourth  Street 
Winston-Salem,  NC  27101 

Jerry  Allen  Wolfe 
Nunley  & White 
606  REynolds  Arcade  Building 
Bristol,  VA  24201 

Mark  Cameron  Zahn 
Chevron  Oil  Company 
Denver,  Colorado 


Rebecca  L.  Thompson 
Legal  Aid  of  Northwest  North  Carolina 
21 6 West  Fourth  Street 
Winston-Salem,  NC  27101 

Marla  Tugwell 

Van  Winkle,  Buck,  Wall,  Starnes  &. 


continued  from  page  20 

The  Placement  Office  provides  information  and 
individual  instruction  on  resume  preparation,  and  sponsors  a 
workshop  on  interviewing  techniques.  In  April  1980,  the 
Placement  Office  held  a seminar  which  included  speakers  from 
federal  and  state  government  agencies.  United  States  Attorney 
and  North  Carolina  District  Attorney  Offices,  a corporate  legal 
staff,  a bank  trust  department,  a law  firm  (including  one  who 
opened  his  own  office),  and  judicial  clerks. 

The  Placement  Office  makes  an  effort  to  follow  up  on 
the  employment  of  recent  graduates.  As  of  October  1980, 
81.4%  of  the  1980  graduating  class  were  employed:  58%  with 
law  firms,  6%  with  federal,  state  or  local  government  agencies, 
9%  with  banks  and  corporations,  8%  held  judicial  clerkships. 
Seven  percent  of  last  year’s  graduates  opened  their  own  law 
practice,  including  four  who  opened  an  office  together  in 
Winston-Salem,  N.C.  Other  graduates  entered  military  service 
(5.3%  of  those  employed  were  in  the  Judge  Advocate 
General’s  Corps),  pursued  graduate  study,  teaching,  or  joined 
legal  services  staffs. 


ADDITIONS  TO  1980 
ALUMNI  DIRECTORY 

Clinton  Forbis  (’72) 

907  Center  Grove  Road 
Kannapolis,  North  Carolina 

Howard  W.  Pat  Paschal,  Jr.  (’79) 
c/o  Greenville  County  Public  Defender’s  Office 
Room  216  Courthouse  Annex 
Greenville,  South  Carolina  29601 

Elias  Jesse  Prevatte  (’32) 

Prevatte,  Herring,  Prevatte  & Owens 
122  North  Home  Street 
Southport,  North  Carolina  28461 
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JURIST 

ALUMNI 

INFORMATION 

FORM 


The  Jurist  was  born  in  1971  when  Reid  Potter  conceived  the 
idea  for  an  alumni  magazine  and  sold  the  administration  on  his 
proposal.  The  primary  purpose  of  the  Jurist  is  communication 
between  Wake  Forest  Law  School  and  its  alumni.  We  invite  you  to 
submit  information  on  your  status  for  the  Class  Notes  section,  using 
the  form  below.  Simply  cut  out  the  form  and  return  it  to  the  Jurist 
at  the  address  listed  on  the  back. 


Name:  Year  Graduated: 


Home  Address: 


Business  Address: 


Are  You  A Member  Of  A Legal  Fraternity? 
If  Yes,  Specify: 


Are  You  Engaged  In  A General  Practice  Of  Law? 
If  Not,  What  Are  Your  Specialty  Areas? 
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JURIST  ALUMNI  INFORMATION  FORM 


List  All  Public  Office,  Professional,  And  Civic  Honors  and  Activities,  With  Dates: 


Please  Give  Brief  Account  Of  Personal  Items  Of  Current  Interest:  (Recently  Married,  Birth  Of  A Child,  Current  Professional 
Positions,  Professional  Plans  In  The  Immediate  Future,  etc.) 


Remember,  the  Jurist  needs  your  nomination  for  Outstanding  Alumnus. 


Return  To: 

The  Wake  Forest  Jurist 
School  of  Law 
Wake  Forest  University 
Winston-Salem,  NC  27109 


Too  busy  to  write?  You  can  telephone  the  Jurist  office  directly.  Call  us  today  at  (91 9)  724-2842. 
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Current  W^ke  Forest  CLE 
Publications  Available 

Please  indicate  publication(s)  desired  and  mail  check  to: 

WAKE  FOREST  CLE,  Box  7206,  Reynolda  Station,  Winston-Salem,  North  Carolina  27109 


NAME 

ADDRESS 

( ) THE  ANNUAL  REVIEW  INSTITUTE,  NORTH  CAROLINA  1980  $65.00 

This  current  600  page  manuscript  updates  you  on  significant  changes  in  the  law  during  the  past 
year,  state  and  federal,  as  they  affect  North  Carolina  practice. 

( ) FAMILY  LAW  HANDBOOK  1980  $37.50 

This  current  300  page  utilitarian  handbook  is  designed  to  assist  the  family  law  practitioner  in 
his  day-to-day  practice.  It  treats  those  areas  where  fees  are  likely  and  provides  a quick 
overview,  key  references,  and  practical  considerations  and  problem  areas  that  often  apply. 
Forms  are  also  provided. 

{ ) PRODUCT  LIABI LITY,  1 980  — The  New  N.C.  Act,  Recent  Developments  and 

Federally  Proposed  Legislation $35.00 

This  current  250  page  manuscript  updates  you  on  significant  changes  and  recent  developments 
in  this  important  and  timely  area.  It  is  the  most  recent  North  Carolina  CLE  manyscript  in  this 
area  and  will  assist  all  lawyers  in  prosecuting  and  defending  all  product  liability  claims. 

( ) JUVENILE  CODE,  The  Recently  Effective  N.C.  Act  on  Juveniles $20.00 

This  shorter,  but  comprehensive  and  timely,  manuscript  will  assist  you  in  understanding  and 
applying  this  new  legislation  to  your  practice  and  clients  in  this  important  area.  It  sets  forth' 
what  the  busy  practitioner  needs  to  know  about  the  new  code  and  how  to  apply  it  to  your 
day-to-day  practice. 

( ) LAW  OFFICE  MANAGEMENT,  1981 $37.50 

This  current  300  page  manuscript  gives  you  important  information  on  law  office  management 
for  your  office.  (Available  February  1981) 

( ) BUSINESS  PRACTICE  HANDBOOK,  NORTH  CAROLINA  1981  $42.50 

Utilitarian  handbook  designed  to  assist  the  busy  practitioner  in  his  day-to-day  business. 
Provides  a quick  overview,  key  references,  practical  considerations,  and  forms.  (Available 
March  1 981 ) 
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